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Washington, Tuesday, December 8, 1912

The President

EXECUTIVE ORDER 9279

PROviDInG rop THE MosT EmECTVE Mo-
nnZ&TrON AND.UTmzAvTro Or T NA-

TIONAL MANPOWV AND TRANSMEMUIG
TE SEUcwVE SERVIcE SY Sr TO THE
WAR MHowE Conurssroi

In order to promote the most elfective
mobilization and utilization of the na-
tional manpower and to eliminate so far
as possible waste of manpower due to
disuptive recruitment and undue migra-
tion of workers, and by virtue of the au-
thority vested in me by the Constitution
and Statutes, including the First War
Powers Act, 1941, and the Selective
Training and Service Act of 1940, as
amended, as President of the United
States, and as Commander in Chief of
the Army and the Navy, it is hereby
ordered as follows:

1. The War Manpower Commission
(established by Section 1 of Executive
Order No. 9139, dated April 18, 1942 I)

shall consist of a Chairman appointed by
the President and one representative,
designated subject to the approval of the
Chairman, of each of-the following de-
partments and agencies: The Depart-
ment of War, the Department of the
Navy, the Department of Agriculture, the
Department of Labor, the Federal Secur-
ity Agency, the War Production Board,
the United States Civil Service Commis-
sion, the National Housing Agency, and
such other executive departments and
agencies as the President shall deter-
mine; and a joint representative of the
War Shipping AdministratIon and the
Office of Defense Transportation, desig-
nated by the Chairman of the War Man-
power Commission (hereinafter referred
to as the Chairman).

2. (a) The Selective Service System
created and established for the purpose
of carrying out the provisions of the Se-
lective Training and Service Act of 1940,
as.amended, and all of its functions.
powers, duties, personnel (including the
Director of Selective Service), records,
property, and funds (including all un-
expended-balances of appropriations, al-

-locations, or other funds available for
the administration of said Act, as

2!7 P.R. 2919.

amended) are transferred to the War
Manpower Commission In the Office for
Emergency Management of the Executive
Office of the President, and shall be ad-
mini tered under the supervicion and
direction of the Chairman. The local
boards' and appeal boards of the Selec-
tive Service System shall, subject to the
supervision and direction of the Chair-
man, continue to exercise the functions,
powers, and duties vested In them by the
Selective Training and Service Act of
1940, as amended.

(b) The functions, powers, and duties
of the Director of Selective Service, In-
cluding authority delegated to him by the
President under the provisonws of the
Selective Training and Service Act of
1940, as amended, are transferred to the
Chairman and may be exercised through
the Director of Selective Service and such
other officers, agents, and persons and In
such manner as the Chairman may de-
termine.

(c) The Chief of Finance, United
States Army, shal act as the fizca, dl-
bursing, and accounting agent of the
Chairman in carrying out the pro*' -
of the Selective Training and Service
Act of 1940, as amended.

3. The Secretary of War and the Sec-
retary of the Navy shall, after comulta-
ion with the Chairman, determine the

number of men required to ba selected
each month In order to fulfil the total
respective requirements of .be Army and
Navy as approved by the Presdent. The
Chairman shall furnish the requlred
number of men through the Selective
Service System.

4. After the effective date of this
Order no male person who has attained
the eighteenth anniversary and has not
attained the thirty-eghth anniversary
of the day of his birth shall be inducted
Into the enlisted personnel of the armed
forces (including resirve components),
except, under provisions of the Selective
Training and Service Act of 1940, as
amended; but any such person who has,
on or before the effective date of this
Order, submitted a bona fide application
for voluntary enlistment may be en-
listed within ten days after sald date.

5. Insofar as the effective prosecution
of the war requires it, the Chairman shall
take all lawful and appropriate stepa to
ssureathat 1 rin' , r -'
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for work in any establishment, plant,
facility, occupation, or area designated
by the Chairman as subject to the pro-
visions of this section shall be conducted
solely through the United States Employ-
ment Service or in accordance with such
arrangements as the Chairman may ap-
prove; and (b) no employer shall retain
in his employ any worker whose services
are more urgently needed in any estab-
lishment, plant, facility, occupation, or
area designated as more essential by the
Chairman pursuant to this section.

6. The Secretary of War and the Sec-
retary of'the Navy shall take such steps
as may/be necessary to assure that all
training programs for the armed forces
(including their oreserve components)
and the Women's Army Auxiliary Corps,
which are carried on in non-Federal edu-
cational institutions, conform with such
policies or regulations as the Chairman,
after consultation with the Secretary of
War and the Secretary of the Navy, pre-
scribes as necessary to insure the efficient
utilization of the Nation's educational fa-
cilities and personnel for the effective
prosecution of the war.

7. The Chairman shall (a) issue such
policies, rules, regulations, and general
or special orders as he deems necessary

to carry out the provisions of this Order,
(b) take steps to prevent and relieve gross
inequities or undue hardships arising
from the exercise of the provisions of
Section 5 of this Order Insofar as he finds
so doing will not interfere with the effec-
tive prosecution of the war, and (o) es-
tablish such procedures (including ap-
peals) as are necessary to assure a
hearing to any person claiming that any
action, taken by any local or regional
agent or agency of the War Manpower
Commission pursuant to. Section 5 of this
Order and said Executive Order No. 9139,
is unfair or unreasonable as applied to
him.

8. (a) The Chairman may perform the
functions and duties and exercise the
powers, authority, and discretion con-
ferred upon him by this Order or any
other Order of the President through
such officers, agents, and persons and in
such manner as he shall determine.

(b) The Chairman may avail himself
of the services and facilities of such
Executive departments and agencies as
he determines may be of assistance in
carrying out the provisions of this Order,
He may accept the services and facilities
of State and local agencies.

9. Subject to appeal to the President
or to such agent or agency as the Presi-
dent may designate, each Executive de-
partment and agency shall so utilize its
facilities, services, and personnel and
take such action, under authority vested
'in it by law, as the Chairman, after con-
sultation with such department or
agency, determines necessary to promote
compliance with the provisions of this
Order or of policies, directives, or regu-
lations prescribed under said Executive
Order No. 9139.

10. The Chairman shall appoint a
Management-Labor Policy Committee to
be selected from the fields of labor, agri-
culture, and industrial management, and
shall consult with the members thereof
In carrying out his responsibilities, The
Chairman may appoint such otheq ad-
visory committees composed of represen-
tatives of governmental or private
groups or both as he deems appropriate,

11. The Chairman shall be ex officio
an dditlonal member of the Economic
Stabilization Board established by Ex-
ecutive Order No. 9250, dated October 3,
1942.2

12. All prior Executive Orders, Insofar
as they are In conflict herewith, are
amended accordingly. All prior regula-
tions, rulings, and other directives relat-
ing to the Selective Service System shall
remain In effect, except Insofar as they
are in conflict with this Order or are
hereafter amended by regulations, rul-
ings, or other directives Issued by or
under the "direction of the Chairman.

13. This Order shall take effect Im-
mediately and shall continue In force
and effect until the termination of Title
I of the First War Powers Act, 1941. *

FRANKLIN D ROOSEVELT
THE WHITE HOUSE,

December 5, 1942.

[F. R. Dce. 42-12039, Flied, Decembor 1, 1942;
11:01 a. m.]

'7 F. R. 7871.
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EXECUTIVE ORDER 9280

-DELEGATING AuTHoHn WxTu RSPECT To
ME NATION'S FOOD PROGRAM.

By virtue of the authority vested in
me by the Constitution and the statutes
of the United States, as President of the
United States and Commander in Chief
of the Army and Navy, and in order to
assure an adequate supply and efficient
distribution of food to meet war and es-
sential civilian needs, it is hereby ordered
as follows:

1. The Secretary of Agriculture (here-
inafter referred to as the "Secretary".)
is authorized and directed to assume full
responsibility for and control over the
Nation's food program. In exercising
such authority, he shall:

a. Ascertain and determine the direct
and indirect military, other govern-
mental, civilian, and foreign require-
ments for food, both for human and ani-
mal consumption and for industrial uses.

b. Formulate and carry out a program
designed to furnish a supply of food ade-
quate to meet such requirements, includ-

-ig the allocation of the agricultural pro-
ductive resources of -the Nation for this
purpose.

c. Assign food priorities and make al-
locations of food for human and animal
consumption to governmental agencies
and for private account, for direct and
indirect military, other governmental,
civilian, and foreign needs.

d. Take all appropriate steps to insure
the efficient and proper distribution of
the available supply of food.

e. Purchase and procure food for such
Federal agencies, and to such extent,
as he shall determine necessary or de-
sirable, and promulgate policies to gov-
ern the purchase and procurement of
food by all other Federal agencies: Pro-
vWd, That nothing in this subsection
shall limit the authority of the armed
forces to purchase or procure food out-
side the United States or in any theater
of war as such purchase and procure-
ment shall be required by military or
naval operations, or the authority of any
other authorized agency to purchase or
procure food outside the United States
for rehabilitation or relief purposes
abroad. Existing methods for the pur-

- chase and procurement of food by other
Federal agencies shall continue until
otherwise determined by, the Secretary
pursuant to this Executive Order.

2. The Secretary shall recommend to
the Chairman of the War Production
Board the amounts and types of non-
food materials supplies, and equipment
necessary for carrying out the food pro-
gram. Following consideration of these
recommendations, the Chairman of the
War Production Board shall allocate
stated amounts of non-food materials,
supplies, and equipment to the Secretary
for carrying out the food program; and

the War Production Board, through Its
priorities and allocation powers, shall
direct the use of such materials, supplies,
and equipment for such specific purposes
as the Secretary may determine.

3, Whenever the available supply of
any food Is insufficient to meet both food
and industrial needs, the Chairman of
the War Production Board and the Sec-
retary shall Jointly determine the divi-
sion to be made of the available supply
of such food. In the event of any dif-
ference of view between the Chairman of
the War Production Board and the Sec-
retary, such difference shall be submitted
for final determination to the President
or to such agent or agency as the Presi-
dent may designate.

4. The Secretary, after determining
the need and the amount of food avail-
able for civilian rationing, shall, through
the Office of Price Administration, exer-
cise the priorities and allocation powers
conferred upon him by this Executive
Order for civilian rationing, with respect
to (a) the sale. transfer, or other dis-
position of food by any person who sells
at retail to any person, and (b) the sale,
transfer, or other disposition of food
by any person to an ultimate consumer,
as is currently provided for in War Pro-
duction Board Directive No. 1, dated
January 24, 1942,1 and existing supple-
ments thereto; and with respect to (c)
the sale, transfer, or other disposition of
food by any person at such other levels
of distribution as he may determine; and
in the administration or enforcement of
any such priorities or allocation author-
ity for civilian rationing, the Office of
Price Administration, subject to the pro-
visions of this Executive Order, is hereby
authorized to exercise all the fdnctions,
duties, powers, authority, or discretion
conferred upon the Price Administrator
by Section 3 of Executive Order 9125 of
April 7, 1942? The Secretary, before de-
termining the time, extent, and other
conditions of civilian rationing, shall
consult with the Price Administrator.

5. In discharging his responsibility
under this Executive Order with respect
to the exportation of food, the Secretary
shall collaborate with the other agencies
concerned with the foreign aspects of
the food program in the determination
of plans, policies and procedures for the
feeding of the peoples in foreign coun-
tries and the production and stockpiling
of food for use abroad. With respect to
the issuance of the directives for the
importation of food heretofore issued to
the Board of Economic Warfare by the
Chairman of the War Production Board
under Executive Order No. 9123 of April
13, 1942,' the Secretary shall Isue thoze
directives which relate to the Importa-
tion of food for human and animal con-

27 F.R. 502.
27 P R. 2719.
8 7 P.R. 2809.

sumption, and the Chairman of the War
Production Board and the Secretary shall
Jointly Issue those directives which re-
late to the importation of food for indus-
trial uces. The Chairman of the War
Production Board shall continue to is-
sue all other directives which relate to
the Importation of materials, supplies,
and equipment required for the war pro-
duction program and the civilian econ-
omy. Schedules of priorities heretofore
prepared and Issued by the Chairman of
the War Production Board under Execu-
tive Order 9054 of February 7, 1942' for
the importation by oveseas transporta-
tion of food for human or animal con-
sumption and for Industrial us-s shall be
similarly issued, and transmitted to the
Administrator of War Shipping Adminis-
tration for his guidance.

6. In discharging his responsibility ua-
der this Executive Order, the Secretary
shall, In the event of a shortage of do-
mestc transportation service, and after
consultation with the War Production
Board for the purpose of adjusting the
relative demands for the movement of
food for human or animal consumption
and the movement of commodities for
other purposes, prepare schedules of
priorities for the domestic movement of
food, which the Office of Defense Trans-
portation shall take into consideration
in determining traffic movements.

7. (a) To advise and consult with him
in carrying out the provisions of this
Executive Order, the Secretary shall ap-
point a copVmittee composed of repre-
sentatives of the State, War, and Navy
Dezprtments, the Ofce of Lend-Lease
Administration, the Board of Economic
Warfare, the War Production Board, and
such other agencies as the Secretary may
determine to be concerned with the food
program. The Food Requirements Com-
mlttee of the War Production Board es-
tablIched by the Chairman of the War
Production Board by memorandum dated
June 4. 1942 is abolished effective as of
the date of apyointment of said advisory
committee. The Secretary shall receive
from the members of such advisory com-
mittee estimates of food requirements,
and consultvith such committee prior to
the making of food allocations under
Section 1 (c) of thls Executive Order.
Such committee shall perform such other
functions in connection with the food
pro gram as the Secretary may determine.
The Secretary may, in his discretfon, ap-
point, such other advisory committees
compo:ed of representatives of govern-
mental or private groups interested in the
food program as he deems appropriate.

b. Section 1 of Executive Order No.
9024, dated January 16, 1942,' is amended
to provide that the Secretary shall be a
member of the War Production Board.

8. The Secretary, in carrying out the
responsibilities imposed on him by this

' 7 P.R. 627.
87 P.R. 329.
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Executive Order, may, subject to the pro-
visions of this Executive Order, exercise
the following powers in addition to the
powers heretofore vested in him.,

a. The power conferred upon the De-
partment of Agriculture with respect to
contracts by Executive Order No. 9023 of
January 14, 1942.'

b. The power conferred upon the Presi-
dent by Title III of the Second War Pow-
ers Act, 1942, insofar as it relates to
priorities and allocations of (1) all food
for human or animal consumption or for
other use in connection with the food
program, but excluding that food which
has been determined to be available to
the War Production Board for industrial
purposes pursuant to Section 3 of this
Executive Order; (2) those portions of
non-food materials, supplies, and equip-
ment which have been allocated by the
War Production Board under Section 2
of this Order for carrying out the food,
program; (3) any other material or facil-
ity, when the Secretary determines that
it is necessary, in order to carry out the
provisions of this Executive Order, to ex-
ercise the priorities or allocation power
with respect thereto: Provided, That in
order to avoid overlapping and conflicting
action, prior to taking action pursuant
to item (3) hereof, the Secretary shall
inform the Chairman of the War Pro-
duction Board of the action proposed to
be taken, and in the event that the Chair-
man of the War Production Board shall
object, the issue shall be determined by
the President or such agent or, agency as
he may designate. Contracs or orders,
relating to the materials and facilities
specified in this sub-section, made by the
Secretary, or by any other officer or
agency of the Government at the Secre-
tary's direction, and subcontracts and
suborders which the Secretary shall deem
necessary or appropriate to the fulfil-
ment of any such contract or order, are
hereby declared to be necessary and ap-
propriate to promote the defense of the
United States. The Secretary may as-
sign priorities with respect to deliveries
under any such contract, order, subcon-
tract or suborder, and he may require
acceptance of and performance of any
such contract, order, subcontract or sub-
order, in preference to other contracts or
orders for the purpose of assuring such
priority. Allocations of materials and
facilities under this sub-section may be
made by the Secretary in such manner,
upon such conditions, and to such extent
as he shall deem necessary or appropriate
in the public interest, to promote the
national deferlse, and to carry out the
provisions of this Executive Order.

c. The powers under the Act of Octo-
ber 10, 1940 (54 Stat. 1090), as amended
by the Act of July 2, 1942 (56 Stat. 467),
and the Act of October 16, 1941 (55 Stat.

'7 P.R. 302.

742), as amended by Title VI of the Sec-
ond War Powers Act, 1942, heretofore
vested in the War Production Board by
Executive Order No. 8942 of November
19, 1941,4 Executive Order No. 9024 of
January 16, 1942, and Executive Order
No. 9040 of January 24,1942,1 with respect
to the requisitioning of food for human
or animal consumption.

d. The powers of acquisition of prop-
erty under the Act of July 2, 1917 (40
Stat. 241), as amended by Title II of the
Second War Powers Act, 1942.

e. The powers of taking over and op-
erating facilities under Section 120 of
the National Defense Act of 1916 (39
Stat. 213) and Section 9 of the Selective
Training and Service Act .of 1940 (54
Stat. 892).

f. The powers with respect to anti-
trust prosecutions vested in the Chair-
man of the War Production Board by
Section 12 of the Act of June 11, 1942,
Public Lav 603, 77th Congress.

g. The power of inspection and audit
of the war contractors (including the
power of subpoena) under Title XIII of
the .Second War Powers Act, 1942.

9. The Secretary is authorized to dele-
gate any or all functions, responsibilities,
powers (including the power of sub-
poena), authorities, or discretions con-
ferred upon him by this Executive Order
to such person or persons within the De-

- partment of Agriculture as he may desig-
nate or appoint for that purpose. The
Secretary may, except as otherwise pro-
vided herein, delegate to any appropriate
Federal, state, or local governmental
agency, officer, or employee, in such man-
ner and for such periods of time as he
shall deem advisable, the execution of
any of the provisions of this Executive
Order together with any powers of the
Secretary under this Executive Order.
To the fullest extent compatible with
efficiency the Secretary shall utilize ex-
isting facilities and services of other gov-
ernmental departments and agencies and
may accept the services and facilities of
any state or local governmental agency
in carrying out his responsibilities de-
fined hereunder.

10. As used herein, the term "food"
shall mean all commodities and products,
simple, mixed, or compound, or comple.
ments to such commodities or products
that are or may be eaten or drunk by
either humans or animals, irrespective of
other uses to which such commodities or
products may be put, and at all stages *of
processing from the~raw commodity to
the product thereof in a vendible form
for immediate human or animal -con-
sumption, but exclusive of such com-
modities and products as the Secretary
shall determine. For the purposes of
this Executive Order, the term "food"

6 6P.R. 5909.
T 7 F.R. 527.

shall also include all starches, sugars,
vegetable and animal fats and oils, cot-
ton, tobacco, wool, hemp, flax fiber, and
such other agricultural commodities and
products as the President may designate.

11. In the event of any difference of
view arising between the Secretary and
any other officer or agency of the Gov-
ernment, in the administration of the
provisions of this Executive Order, such
difference of view shall be submitted for
final decision to the President or such
agent or agency 4s the President may
designate.

12. The personnel, property, records,
unexpended balances ofb appropriations,
allocations, and other funds of the War
Production Board primarily concerned
with and available for, as determined by
the Director of the Bureau of the Budget,
the discharge of any of the functions,
responsibilities, powers, authorities, and
discretions that are vested in the Secre-
tary by this Executive Order are hereby
transferred to the Department of Agri-
culture. In determining the amounts
transferred hereunder, allowance shall
be made for the liquidation of obligations
previously incurred against such bal-
ances of appropriations, allocations, or
other funds transferred.

13. To facilitate the effective discharge,
of the Secretary's responsibility under
this Executive Order, the following
changes are made within the Depart-
ment of Agriculture:

a. The Agricultural Conservation and
Adjustment Administration (except the
Sugar Agency), the Farm Credit Admin-
istration, the Farm Security Administra-
tion, and their functions, personnel, and
property; the functions, personnel, and
property of the Division of Farm Man-
agement and Costs of the Bureau of
Agricultural Economics concerned pri-
marily with the planning of current ag-
ricultural production; the functions, per-
sonnel, and property of the Office of
Agricultural War Relations concerned
primarily with the production of food;
and the functions, personnel, and prop-
erty established in or transferred to the
Department by this Executive Order that
are concerned primarily with the produc-
tion of food, are consolidated into an
agency to be known as the Food Produc-
tion Administration of the Department
of Agriculture. The Food. Production
Administration shall be under the direc-
tion and supervision of a 'Director of
Food Production appointed by the Sec-
retary.

b. The Agricultural Marketing Admin-
istration, the Sugar Agency of the Agri-
cultural Conservation and Adjustment
Administration, and their functions, per-
sonnel, and property; the functions, per-
sonnel, and property of the Bureau of
Animal Industry of the Agricultural Re-
search Administration concerned pri-
marily with regulatory activities; the

10180
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functions, personnel, and the property
of the Office of Agricultural War Rela-
tions concerned primarily with the dis-
tribution of food; and the functions, per-
sonnel, and property establisheC in or
transferred to the Department of Agri-
culture by this Executive Order that are
concerned primarily with the distribu-
tion of food are consolidated into an
agency to be known as the FoodDistribu-
tion Administration of the Department
of Agriculture. The Food Distribution
Admini tration shall be under the direc-
tion and supervision of a Director of Food
Distribution appointed by the Secretary.

c. So much of the unexpended bal-
ances of appropriations, allocations, or
other funds available (or to be made
available) for the use of any agency in
the exercise of any function transferred
or consolidated by subsections a. and b.
of this section or for the use of the head
of any agency in the exercise of any
function so transferred or consolidated,
a the Director of the Bureau of the
Budget shall determine, shall be trans-
ferred for use in connection with the
exercise of the function so transferred
or consolidated. In determining the
amount to be transferred, the Director
of the Bureau of the Budget may include
an amount to provide for the liquidation
of obligations incurred against such bal-
ances of appropriations, allocations, or
other funds prior to the transfer.

14. Any provision of any Executive
Order or proclamation conflicting with
this Executive Order is superseded to the
extent of such conflict. All prior direc-
tives, rules, rggulatios, orders, and simi-
lar instruments heretofore issued by any
Federal agency which affect the subject
matter of this Executive Order shall con-
tinue in full force and effect unless and
until withdrawn or superseded by or
under the direction of the Secretary un-
der the authority of this Order. Nothing
in this Order shall be construed to limit
the powers exercised by the Economic
Stabilization Director under Executive
Order 9250 dated October 3, 1942,s as
amended. Nothing in this Order shall
be construed to limit the power now ex-
ercised by the Price Administrator un-
der the Emergency Price Control Act
of 1942, Public Law 421, '7th Congress,
as amended, or the Act of October 2,
1942, Public Law 729, 77th Congress.

FaAemL= D ROosEvELT

THE WHITE HoUsE,
December 5, 1942.

[. R. Doc. 42-12940; Filed, December 7, 1942;
11:01 a. m.]

- "7 P.R. 7871.

EXECUTIVE ORDER 9278

Apronrrm or Bczu An W. Tnonon,
DnEcroa, Divisioz OF TzEnanonIES A=
ISLanD POSSESSIONS, DZrAn=1u OF T
ITERIOM, AS ADnZIINIST=nR OF THE
PuERTo Rico REcousrnucron A)nnl-
ISTRATION'

By virtue of the authority vested in me
under the Emergency Relief Appropria-
tion Act of 1935 (49 Stat. 115, 118) and
the act entitled "An Act to provide that
funds allocated to Puerto Rico under
the Emergency Relief Appropriation Act
of 1935 may be expended for permanent
rehabilitation, and for other purposes",
approved February 11, 1930 (49 Stat.
1135), I hereby appoint Benjamin W.
Thoron, Director, DiVision of Territories
and Island Possessions, Dapartment of
the Interior, as Administrator of the
Puerto Rico Reconstruction Administra-
tion, vice Guy J. Swope, resigned, to
serve without additional compensation,
and to exercise and discharge the func-
tions, duties, and authority conferred
upon the Puerto Rico Reconstruction
Administration and the Administrator
by Executive Orders No. 7057 of May 28,
1935, No. 7180 of September 6, 1935, as
amended by No. '7554 of February 17,
1937. and No. 7689 of August 12, 1937.

The said Executive orders are hereby
amended accordingly.

FAIMUnZ D ROOSsvsT
THE WHITE HousE,

December 4, 1942.

[P. R. Doc. 42-12921; Flied. Dccmter 5, 1942;
11:47 a. m.l

Regulations

TITLE 6-AGRICULTURAL CREDIT

Chapter H-Commodity Credit
Corporation

[Supp. 2 to 1942 C.C.C. Cotton Form 1-
Instructons]

PART 232 ---1942 Coro Lo-s;s
CERTIFICATE OF IWE4=TY

Instructions for making loans on cot-
ton covered by a Certificate of Indem-
nity (Form FMI-274, Issued by the Fed-
eral Crop Insurance Corporation).

Pursuant to the provisions of Title I,
section 302 of the Agricultural Adjust-
ment Act of 1938, as amended (52 Stat.
43; 7 U.S.C., 1940 ed., 1302), and the Act
of Mlay 26, 1941 (55 Stat. 203; 7 U.S.C.,
1940 ed., Sup. 1, 1330) as amended by the
Act of December 26, 1941 (55 Stat. 860),

17 P.R. 7213.

and as further amended by the Act of
October 2, 1942 (Public No. 729, 77th
Congress), Commodity Credit Corpora-
tion has authorizoed the maling of loans
to producers of 1942 cotton, in accordance
with the regulations in this part (1942
C.C.C. Cotton Form 1-InstructionD.
Such Tregulations are hereby supple-
mented as follows:

Section 2321 (e) Certificate of In-
deinnity, is supplemented by adding at
the end thereof the following new
paragraph:

(1) Instructions for making loans on
cotton corerel by a Certificate of In-
demnity (Form F01-274, issued by the
Federal Crop Insurance Corporation)-
(a) Amount. Loans on cotton covered
by Certificates will be made at the base
loan rate shown in the "ScheduIe of
basic rates by cities and counties for cot-
ton entering the 1942 loan", adjusted for
the appropriate premium or discount for
grade and staple length as shon in the
table appearing in the 1942 Cotton Loan
Instructons (1942 C.C.C. Cotton Form
1). In determining the loan rate the
location and the grade and staple shown
in the Certificate shall be used.

(b) Eligible producer. Loans on Cer-
tiflcates will be made only to producers
determined by the county agricultural
conservation committee to be "coopera-
tors" as defined in the 1942 Cotton Loan
Instructions (1942 C.C.C. Cotton Form 1).
(c) Forms. The following documents

must be delivered in connection with
every loan:

(1) 1942 Cotton Producer's Note and
Loan Agreement (1942 C.C.C. Cotton
Form A).

(2) Certificate of Indemnity (FCI-274,
Issued by the Federal Crop Insurance
Corporation).

(3) Producer's Letter of Transmittal
(1942 C.C.C. Cotton Form B).

(d) Manner of obtaining loans. Pro-
ducers desring to obtain.loans on in-
demnity cotton should apply to their
county agricultural conservation com-
mittee.

If the producer has obtained his Cer-
tificate from the Federal Crop insurance
Corporation, the county committee will
prepare the note and Producer's Letter of
Tran-mittfl for the producer's signature
and mail the executed documents," to-
gether with the related Certificate, di-
rect to the Regional Office of Commodity
Credit Corporation, New Orleans, Louisi-
ana. Upon approval of the forms, Com-
modity Credit Corporation will mahe
payment of the amount of the loan in
accordance with the directions of the
producer contained in 1942 C.C.C. Cotton
Form A.

If the producer Indicates his desire to
obtain a loan at the time the "Statement
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of Proof of Loss" of the Federal Crop In-
surance Corporation is executed, the loan,
documents may be prepared by the
county agricultural conservation com-
mittee and transmitted to the branch of-
fice of the Federal Crop Insurance Cor-
poration with the "Statement of Proof
of Loss." The branch office of the Fed-
eral Crop Insurance Corporation will at-
tach the Certificate to the note and
forward direct to the Regional Director
of -Commodity Credit Corporation at
New Orleans, Louisiana.

(e) Repayment. If the producer de-
sires to obtain the release of his note and
return of the Certificate, he should notify
the Regional Office of Commodity Credit
Corporation, New Orleans, Louisiana.
The note and Certificate will then be
forwarded to an approved bank for re-
lease to the producer upon payment of
the amount of the loan, the accrued
interest, and proper charges.

If the producer desires to repay the
loan from the cash equivalent of the
Certificate and obtain the balance of
such cash equivalent, he should notify
the Federal Crop Insurance Corporation.
The Federal Crop Insurance Corporation
will establish the amount of the cash
equivalent, make payment to Commiodity
Credit Corporation of the amount due
on the loan, and remit any balance after
repayment of the loan to the producer.
Upon receipt of payment Commodity
-Credit Corporation will stamp the note
"paid" and return it to the producer. The
Certificate will be delivered to the Fed-
eral Crop Insurance Corporation.

Dated: October 10,; 1942.
[SEAL] J. B. HUTSON,

President.
[F. R. Doc. 42-12949; Filed, December 7, 1942;

11:35 a. m.]

[Amendment No. 2 to 1942 C.C.C. Cotton

Form 1-Instructions]

PART 232-7-1942 COTTON LOANS

LOANS TO PRODUCERS SECURED BY COTTON OF
THE 1942 CROP STORED ON FARMS

Pursuant to the provisions of Title III,
section 302 of the Agricultural Adjust-
ment Act of 1938,'as amended (52 Stat.
43; 7 U.S.C., 1940 ed., 1302), and the Act
of May 26, 1941 (55 Stat. 203; 7 U.S.C.,
1940 ed., Sup. 1, 1330) as amended by the
Act of December 26, 1941 (55 Stat. 860),
and as further amended by the Act of
October 2, 1942 (Public No. 729, 77th Con-
gress), Commodity Credit Corporation
has authorized the making of loans to
producers of 1942 cotton, in accordance
with the regulations in this part (1942
C.C.C. Cotton Form 1-Instructions).
Such regulations are hereby amended as
follows:

Section 232.1 (f) Lending agency, is
amended by adding at the end thereof
the following new paragraphs:

§ 232.1 (f) Lending agency. * * *
Lending agencies which have executed

Lending Agency Agreements (1942 C.C.C.
Cotton Form D) are authorized to make
loans in accordance with the provisions
of the .1942 Cotton Loan Instructions
(1942 C.C.C. Cotton Form 1, as amended)
to producers on cotton of the 1942 crop
upon tender by the producers of duly
executed 1942 Cotton Producers' Notes
(1942 C.C.C. Cotton Form E) and copies
of duly executed'and recorded 1942 Cot-
ton Chattel Mortgages (1942 C.C.C. Cot-
ton Form F) covering such cotton. This
authorization is subject to the following
terms and conditions:

(1) Each such niote evidencing a loan
made by a lending agency shall, together
with the copy of the mortgage securing
such note, be tendered to the Regional
Office of'Commodity Credit Corporation,
New Orleans, Louisiana, for purchase or
pooling by Commodity Credit Corpora-
tion, within fifteen days after the date of
such note.

(2) Commodity Credit Corporation
shall, as directed by the lending agency,
purchase each such note at its face value,
plus interest at the rate of 1% per cent
per annum from the date of such note.
to the date of payment by Commodity
Credit Corporation, or place such note
in a pool operated in accordance with
the provisions of- the Lending Agency
Agreement and the Rules and Procedure
Relating to the Purchase or Pooling by
Commodity Credit Corporation of 1942
Cotton Producers' Notes Pursuant to a
Lending Agency Agreement (Supplement
1 to 1942 C. C. C. Cotton Form 1, as
amended).

Dated: October 7, 1942.
[SEAL] J. B. HrTsoN,

President.

[F. R. Doc. 42-12950; Filed, December 7, 1942;
11:35 a. m.]

[Amendment No. 1-1942 C.C.C. Cotton
Form 1-Instructions]

PART 232-1942 COTTON LoANs

INCREASE IN LOAN RATES ON COTTON
PRODUCED IN 1942

Pursuant to the provisions of Title fII
section 302 of the Agricultural Adjust-
ment Act of 1938, as amended (52 Stat.
43; 7 U.S.C., 1940 ed., 1302), and the Act
of May 26, 1941" (55 Stat. 203; 7 U.S.C.,
1940 ed., Sup. 1, 1330) as amended by the
Act of December 26, 1941 (55 Stat. 860),
and as further amended by the Act of
October 2, 1942 (Public No. 729, 77th
Congress), Commodity Credit Corpora-
tion has authorized the making of loans
to producers of 1942 cotton, in accordance

with the regulations in this part (1942
C.C.C. Form 1-Instructions). Such reg-
ulations are hereby amended as follows:

Section 232.3 Amount, Is amended by
adding at the end thereof, the following
language:

§ 232.3 Amount. * * * The loan
rates on cotton produced In 1942, In ac-
cordance with the provisions of the Act
approved October 2, 1942 (Public No. 729,
77th Congress), will be Increased 1 cent
per pound above the rates previously
announced for all grades, staples, and
locations. The increased loan rate Is ef-
fective Immediately, and additional pay-
ments will be made to producers who
have already obtained loans on the 1942
crop.

Dated: October 7, 1942.
[SEAL] J. B. HUTSON,

President.
[F. R. Doc. 42-12951; Filed, December'7, 1942;

11:35 a. m.]

[Amendment No. 1 to Supplement No. 1 to

1942 C. C. C. Cotton Form 1-Instructions]

PART 232-1942 COTTON LOANS
POOLING OF 1942 COTTON PRODUCERS' NOTES

Pursuant to the provisions of TItle
MI, section 302 of the Agricultural Ad-

justment Act of 1938, as amended (52
Stat. 43; 7 U.S.C., 1940 ed., 1302), and
the Act of May 26, 1941 (55 Stat. 203:
7 U.S.C., 1940 ed., Sup. 1, 1330) as
amended by the Act of December 26, 1941
(55 Stat. 860), and as further amended
by the Act of October 2, 1942 (Public No.
729, 77th Congress), Commodity Credit
Corporation has authorized the making
of loans to producers of 1942 cotton, In
accordance with the regulations in thi3
part (1942 C.C.C. Cotton Form 1-In-
structions). Such regulations are hereby
supplemented as follows:

Section 232.12a' Rules and procedure
relating to the purchase or pooling by
Commodity Credit Corporation o,' 1942
cotton producers' notes pursuant to a
lending agency agreement, Is supple-
mented by adding at the end thereof the
following new paragraphs:

§ 232.12a * * *
(16) 1942 Cotton Producers' N o t e s

(1942 C. C. C. Cotton Form E) evidenc-
ing loans made by lending agencies on
farm-stored cotton, which are tendered
to the Regional Office of Commodity
Credit Corporation, New Orleans, Louisi-
ana, by a lending agency for pooling, and
which are found to be in acceptable form
by such regional office, shall be pooled
in the pool established In the New Or-
leans Branch of the Federal Reserve

17 F.R. 7220.

10182



FEDERAL REGISTER, Tuesday, December 8, 1912

Bank of Atlanta, in the same manner
and on the same terms and conditions
as if they were 1942-Cotton Producer's
Note and Loan Agreements (1942 C.C.C.
Cotton Form A), in accordance with the
Lending Agency Agreement (1942 C.C.C.
Cotton Form D) and the Rules and Pro-
cedure Relating to the Purchase or Pool-
ing by Commodity Credit Corporation of
1942 Cotton Producers' Notes Pursuant
to a Lending Agency Agreement (Supple-
ment No. 1 to 1942 C.C.C. Cotton Form
1, as amended).

(17) 1942 Cotton Producers' Notes
(1942 C.C.C. Cotton Form E) which
are held by Coifimodity Credit Corpora-
tion may be pooled in the pool estab-
lished in the New Orleans Branch of the
Federal Reserve Bank of Atlanta, in the

'same manner and on the samb terms
and conditions as if they were 1942 Cot-
ton Producer's Note and Loan Agree-
ment (1942 C.C.C. Cotton Form A) held
by Commodity Credit Corporation, in ac-
cordance -with the Lending Agency
Agreement and the Rules and Procedure
Relating to the Purchase or Pooling by
Commodity Credit Corporation of 1942
Cotton Producers' Notes Pursuant to a
Lending Agency Agreement (Supplement
No. 1 to 1942 C.C.C. Cotton Form 1, as
amended).

Dated: October 7, 1942.
[EAL] J. B. HursoN,

President.

[F. R. Dec. 42-12952; Filed, December 7. 1942;
11:35 a. e.]

[Supplement No. 3 to 1942 C. C. C. Cotton

Form 1-Instructions]

PAR 232-1942 COTTON LOANS
LOANS ON 1942 FARM-STORED COTTON

Pursuant to the provisions of Title III,
section 302 of the Agricultural Adjust-
ment Act of 1938, as amended (52 Stat.
43; 7 U.S.C., 1940 ed., 1302), and the
Act -of May 26, 1941 (55 Stat. 203; 7
U.S.C., 1940 ed., Sup. 1, 1330) as amended
by the Act of December 26, 1941 (55 Stat.
860), and as further amended by the Act
of October 2, 1942 (Public No. 729, 77th
Congress), Commodity Credit Corpora-
tion has authorired the making of loans
to producers of 1942 cotton, in accord-
ance with the regulations in this part
(1942 C.C.C. Cotton Form 1-Instruc-
tions). Such regulations are supple-
mented by adding at the end thereof
the following new section:

§ 232.16 Loans on 1942 farm-stored
cotton. In addition to loans on ware-
house-stored cotton, Commodity Credit
Corporation will make available loans
on farm-stored cotton of the 1942 crop.
Such loans will be made available only
to cooperatprs and will be at the full
loan rate, which Shall be the base loan
rate shown in'the Schedule of Basic Loan

Rates for Farm-Stored Cotton for the
county, adjusted for the appropriate
premium or discount for grade and
staple length as shown In the table con-
tained In the 1942 Cotton Loan Instruc-
tions. Eligibility of a cotton producer
for such a loan shall be governed by the
provisions of the 1942 Cotton Loan In-
structions, except that eligible cotton
shall be cotton produced in 1942 by or
for a producer: Provided, That the cot-
ton meets the following requirements:

(a) Such cotton must be of a grade
and staple specified In § 232.3 of these
Instructions.

(b) Such cotton must be covered by a
1942 Cotton Chattel Mortgage (1942
C.C.C. Cotton Form F) which will give
the payee- of the 1942 Cotton Producer's
Note (1942 C.C.C. Cotton Form E se-
cured by such mortgage a first lien on
such cotton.

(c) Such cotton must not be com-
pressed to high density.

(d) Such cotton must be free and clear
of all liens and encumbrances.

(e) Such cotton must be tendered for
a loan by a person who has the legal right
to mortgage it as security for a loan.

(f) The beneficial interest n the cot-
ton must be, and must always have been,
in the person tendering such. cotton for
a loan, or in such person and any share
tenant or sharecropper having an In-
terest in the cotton or Its proceeds In
case such person is a landlord, cash ten-
ant, or standing-rent tenant and Is plac-
ing under loan cotton in which both he
and a share tenant or sharecropper have
an interest.

(g) Such cotton must not have been
received In payment of standing or fixed
rent.

(h) All persons having an Interest in
the cotton must be entitled to loans on
the cotton at the full loan rate.

Loans may be obtained either directly
from Commodity -Credit Corporation or
through a lending agency. The pro-
cedure to be followed in obtaining loans
may be found in the Instructions and
Procedure for State and County Com-
mittees Pertaining to the 1942 Farm-
Stored Cotton Loan Program issued by
the Agricultural Adjustment Agency.

Members of county agricultural con-
servation committees, by approving 1942
cotton producers' notes by signing in the
space provided on such notes for the ap-
proval of the note by the county agri-
cultural conservation committee, certify
on behalf of such committees:

(a) That the producer Is a "coopera-
tor" as defined in the 1942 Cotton Loan
Instructions and is entitled to a loan at
the rates applicable to "cooperators".

(b) That the mortgaged cotton is
stored under seal in a storage facility
located upon the premises described in
section 2 of the chattel mortgage exe-
cuted by the producer and Is in good con-
dition and free from any damage.

(c) That the storage facility in which
the mortgaged cotton is stored was in-
spected, approved, and sealed by a repre-
sentative of this committee.

Wd) That the grades and staple lengths
shovm In the Schedule of Farm-Stored
Cotton in the chattel mortgage are the
same as those recorded by the Board of
Cotton Examfners of the United States
Department of Agriculture for such
bales.

(e) That the original chattel mort-
gage, or a copy thereof, has been prop-
erly filed for record, in accordance with
the State laws governing execution and
recording of chattel mortgages and the
rcquirements of Commodity Credit Cor-
poration.

(f) That the original chattel mortgage
or a. copy thereof, bearing the fully exe-
cuted receipt of the county recording offi-
cial, Js held by the committee.

(g) That, in the event the chattel
mortgage has been signed by any parson
In a representative or fiduciary capacity,
the committee has determined that such-
representative or fiduciary has proper
authority to so act; and that, if the com-
mittee did not have personal knovledge
of the authority of the representative or
fiduciary, It has required such person to
show the committee documentary evi-
dence of his authority.

(h) That the chattel mortgage was
prepared under the supervision and with
the arsistance of the committee, and
that the fee charged the producer for
all services rendered by the committee
in inspecting the storage facility and
the mortgaged cotton and in assisting
the producer to prepare the chattel mort-
gage did not exceed the amount author-
Ized to be charged for such services by
Commodity Credit Corporation.

(1) That satisfactory evidence of the
genuineness of the producar14 signature
and of the authority of all parties exe-
cuting the note and chattel mortgage,
lien waivers, and consents for storage,
has been received, and that any docu-
mentary evidence of such authority will
be held by the committee.

(j) That, to the best of the commit-
tee's lmowledge and belief, all data en-
tered on the chattel mortgage and all
representations made by the producer
are true and correct, and that the mort-
gaged cotton is "eligible cotton", as de-
fined In this instrument.

WIi That a careful search has been
made of lien reCords and, to the best
knowledge and belief of the committee,
priority of existing liens on the mort-
gaged cotton has been duly vaived.

(1) That con-ents for storage, where
necessary, have been executed.

Dated: October 7,1942.

ESMILl J. B. Hursor,
PresidenVt.

[P. R. Dz-, 42-12353; Filed, Df:C:m r 7, 142;
11:35 a. mJ
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TITLE 10-ARMY: WAR DEPARTMENT

Chapter VIII-Procurement and Disposal
of Equipment and Supplies

PART 81-PROCUREMENT OF MILITARY
SUPPLIES AND ANIMLS2

1IISCELLANEOUS AIENDIENTS

In addition to changes published in'
the FEDERAL REGISTER October 13, 1942 (7
F.R. 8163), November 13, 1942 (7 F.R,
9268), and November 24, 1942 (7 F.R.
9660) affecting War Department Pro-
curement Regulations as reyised Sep-
tember 5, 1942, new §§ 81.107 (h), 81.305,
81.306, 81.307,- 81.308, 81.318d, 81.318e,
81.31.f, 81.976, 81.977, 81.980, and 81.1108
are added, and 81.107 (h), 81.107 (i),
81.205 (e), (f), and (g). 81.207 (a), 81.304,
81.305, 81.307, 81.308, 81.309, 81.310,
81.311, 81.314, 81.315, 81.316, 81.319,
81.320, 81.321, 81.321a, 81.321b, 81.332,
81.816, 81.817, 81.937, 81.943, 81.944,
81.948, 81.955, 81.956,.81.961, 81.964 (b),
81.964 (e), 81.964 (k), 81.967, 81.1006 (e),
81.1013, and the introductory paragraph
preceding § 81.1301 are amended,: re-
designated or rescinded as follows: "

Numbers to the right of the decimal
point correspond with the respective
paragraph numbers in procurement reg-
ulations.

AurrHoarry: Sec. 5a, National Defense Act
as amended, 41 Stat. 764, 54 Stat. 1225; 10
U.S.C. 1193-1195, and the First War Powers
Act 1941; 55 Stat. 838, 50 U.S.C. Sup. 601-622.

Paragraphs (h) and (i) of § 81.107 are
redesignated (i) and (j), respectively,
paragraph (i) being amended, and a new
paragraph (h) is added as follows:

§ 81.107 Authority with respect to
procurement. * * *

(h) Delegation to Chief, Legal Branch
of authority to approve contract forms.
Under date -of October 7, 1942, the fol-
lowing memorandum was issued:

MEMORANDUM for William L. -Marbury,
Chief, Legal Branch, Purchases Division.

Subject: Delegation of Authority to Ap-
prove Contract Forms and Deviations from
Approved Forms.

The authority delegated to me by the Com-
manding General, Services of Supply, dated
September 15, 1942 and the authority dele-
gated to me by the Under Secretary of War,
dated September 15, 1942 (in respect of mat-
ters relating to the Army Air Forces) to act
for the Secretary of War or the Under Secre-
tary of War in approving War Department
contract forms and deviations from approved
forms is hereby further delegated to the Chief,
Legal Branch, Purchases Division, Services of
Supply, and to any person who for the time
being may be acting in that capacity.

ALBERT J. BROWNING,
Colonel, A. U. S.,

Director, Purchases Division.

(i) Authority delegated by these pro-
curement regulations. These regula-
tions to the extent, and only to the ex-
tent, that they actually confer authority
upon the chiefs of the supply services
and other officers or civilian officials of
the War Department to exercise power
to enter into contracts and into amend-
ments or modifications of contracts

'See Issues ;f October 10, 1942; November
13, 1942; November 24, 1942; 7 F.R. 8082, 9268,
9660.

heretofore or hereafter made and to
make advance, progress and other pay-
ments thereon shall constitute a redele-
gation by the Commanding General,
Servicesof Supply of the authority dele-
gated to him as set forth in paragraph
(e) of this section, and by the Special
Representative of the Under Secretary of
War of the authority delegated to him,
as set forth in paragraph (g) of this
section. The authority granted as pro-
vided in the preceding sentence, of
course, does not dispense with the neces-
sity Of obtaining any approval expressly
specified in any paragraph of these pro-
curement regulations (see e. g. § 81.315).
Authority conferred upon the chiefs of
the supply services under any paragraph
of these procurement regulations may
be redelegated to such officer or officers
or civilian official or officials as the chiefs
of the supply services severally may di-
rect, whether or not express mention of
the powers of redelegation is made in any
such paragraph, unless it is expressly
provided in the paragraph that the
power shall not be redelegated. The ex-
ercise prior to the date of these regula-
tions of any such authority by any such
officer or officers or civilian official or of-
ficials is hereby ratified and confirmed
in all respects.

(j) Instructions on procedure. S * *

NEGOTIATED PURCHASES

Section 81.205 (e) is rescinded, para-
graphs (f) and (g) are redesignated (e)
and (f), respectively, as follows:

§ 81.205 Special instructions. * * *
(e) Applicability of labor statutes to

negotiated contracts. * * .*
(f) Commanders in theaters of oper-

ations. • * *

PURCHASE ACTION REPORTS

Section 81.207 (a) is amended by
changing the "Copy Distribution" at the
end thereof, as follows:

§ 81.207 Reports of purchase actions
exceeding $10,000-(a) A report of every
original purchase action which exceeds
$10,000. * * *
Copy distribution:
2-Chief, Service.
1-C. G. SOS, Statistics and Progress Branch.
1-Your file.

NOTE: Because of the numerous
changes involved. §§ 81.304-81.321b are
beinj republished- in full with additions
and changes under §§ 81.304-81.321 (n).

AUTHORITY TO MAKE AWARDS, CONTRACTS,

AND MODIFICATIONS THEREOF; REQUIRED
APPROVALS

§ 81.304 Definitions- (a) Standard
forms of contract. The phrase "stand-
ard forms of contract", as used in this
section, includes:

(1) Forms of contract which may
from time to time be approved for the
general use of all supply services by the
Chief, Legal Branch, Purchases Divi-
sion, Headquarters, Services of Supply.
The following contract forms are here-
by approved for such use:

(a) United States Standard forms of
contract, provided they comply with the
requirements of §§ 81.322-81.360,

,(b) War Department Contract Form
No. 1, Lump Sum Supply Contract.
(See § 81.1301)

,(c) War Department Contract Form
No. 2, Lump Sum Construction Con-
tract. (See § 81.1302)

(d) War Department Contract Form
No. 3, Fixed-Fee Construction Contract.
(See § 81.1303)

(e) War Department Contract Form
No. 4, Fixed-Fee Architect-Engineer
Contract. (See § 81.1304)

(f) War Department Contract Form
No. 5r Short-Fom Supply Contract (Ne-
gotiated). (See § 81.1305)

(g) War Department Contract Form
No. 6, Offer and Acceptance. (See § 81.-
1306)

(h) War Department Contract Form
No. 7, Letter Purchase Order. (See
§ 81.1307)

(i) War Department Contract Form
No. 8, Letter Contract (Supplies). (See
§ 81.1308)

(j) War Department Contract Form
No. 9, Letter Contract (Fixed-Fee Con-
struction). (See § 81.1309)

(k) War Department Contract Form
No. 10, Letter Contract (Lump Sum Con-
struction). (See § 81.1310)

(1) War Department Contract Form
No, 11, War Risk Indemnity Contract.
(See § 81.1311)

(in) War Department Contract Form
No. 12, Fixed-Fee Architect-Engineer-
Construction-Management Services Con-
tract. (See § 81.1312)

(2) Forms of contract, devised by a
particular supply service to meet the
needs of a recurrent situation of a spe-
cial type, which may from time to time
be approved by the Chief, Legal Branch,
Purchases Division, Headquarters, Serv-
ices of Supply, for the general use of
that supply service. Any form of con-
tract which was approved for the gen-
eral use of a particular supply service
at any time from July 1, 1942, to Novem-
ber 15, 1942, by the Director, Purchases
Division, or the Chief, Legal Branch,
Purchases Division, Headquarters, Serv-
ices of Supply is hereby approved pur-
suant to this subparagraph, provided
it complies with the requirements of
§§ 81.322-81.360.

(b)'Contract. As used in this section,
the term "contract" means any contract
except supplemental agreements and
change orders and except those con-
tracts referred to in § 83.707 (c), § 81.-
1012 and § 81.1013.

(c) Price. As used in this section, the
term "price" means in the case of a
lump-sum contract (or supplemental

-agreement or change order relating
thereto), the stated price, and in the
case of a cost-plus-a-fixed-fee contract
(or supplemental agreement or change
order relating thereto), the estimated
cqst-plus-the-fixed-fee.

(d) Supply service. Whenever au-
thority is conferred by this section upon
a supply service, that authority may be
exercised by the chief of the supply serv-
ice or by any officer or officers or civilian
official or officials whom he may desig-
nate, subject to such regulations as he
may prescribe.
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§81.305 Making and approval of
awards of contracts, supplemental agree-
ments and change orders-(a) Author-
ity of supply services to make awards.
The following awards may be made by
the supply service concerned without ap-
proval of higher authority:

(1) Awaids of contracts (other than
Architect-Engineer, Management or
similar contracts) involving a price of
less than $5,000,000 and awards of sup-
plemental agreements and change orders
which have the effect of increasing the
price of contracts (other than Architect-
Engineer, Management or similar con-
tracts) by less than $5,000,000.

(2) Awards of Architect-Engineer,
Management or similar contracts when
the construction contracts to which they
relate involve a price of less than $5,000,-
000, and awards of supplemental agree-
ments and change orders affecting Archi-
tect-Engineer, Management or similar
contracts when the changes being con-
currently made in the construction con-
tracts to which they relate have the
effect of increasing the price of
the construction contracts by less than
$5,000,000.

(b) Awards requiring the approval of
Director, Purchases Division. The
'award of all contracts, supplemental

_agreements and change orders other
than those specified in subparagraph
(1) and (2) of paragraph (a) of this
section, must be submitted for approval
to the Director, Purchases Division,
Headquarters, Services of Supply.

(c) Submission of contract, supple-
mental agreement or change order in
lieu of award. In lieu of submitting an
award for- approval under paragraph
(b) of this section, the contract, supple-
mental agreement or change order may
itself be submitted for approval and
manual execution by the Director, Pur-
chases Division, Headquarters, Services
of Supply.

§ 81.306 Making and approval of con-
tracts, supplemental agreements and
change orders-(a) Authority of supply
services to make contracts. A contract
may be made by the supply service con-
cerned without approval of higher au-
thority (provided that approval of the
Award has been obtained, if such ap-
proval is required under § 81.305 (b) and
the contract substantially embodies the
award as-approved), if:

(1) The contract is written on a
standard form of contract; or

(2) The contract (i) complies with the
requirements of §§ 81.322-81.360, and
(ii) does not contain any provision or in-
volve any matter of policy which, in the
opinion of the supply service, should be
considered and passed upon by author-
ity higher than the supply service.

(b) In determining whether a con-
tract provision or matter of policy
should be considered and passed upon
by higher authority, consideration shall
be given by the supply service to the
following factors among others:

(1) "Whether there is involved a con-
flict with a policy theretofore approved
by higher authority;

(2) Whether there is involved a de-
cision on an important question of policy

No. 239-2

which has not theretofore been pased
upon by higher authority;

(3) Whether there Is involved a deci-
sion on any matter in which uniformity
among the several supply services ap-
pears to be desirable;

(4) Whether there is Involved a decl-
sion of an important or doubtful question
of law..

(c) Authority of supply services to
make supplemental agrecanents and
change orders. Except as provided in
§§ 81.308-81.308 b, a supplemental agree-
ment or change order modifying a con-
tract (other than an Architect-Engineer.
Management or similar contract) may
be made or Issued by the supply services
concerned without approval of higher
authority (provided that approval of the
award has been obtained if such ap-
proval is required under the provisions
of § 81.315- (b) and the supplemental
agreement., or change order substantially
embodies the award as approved), If:

(1) The supply service had authority
to make the original contract pursuant
to paragraph (a) of this section, or the
supply service did not have such author-
ity but obtained approval pursuant to
paragraph (d) of this section; and

(2) The provisions and features of the
supplemental agreement or change or-
der are themselves such that the supply
service would have authority to include
them in an original contract pursuant
to paragraph (a) of this rection.

Changes in Architect-Engineer, Man-
agement or similar contracts may also
be made by the supply service concerned,
Provided, That the requirements of sub-
paragraphs (1) and (2) above are satis-
fled And provided, That the change
being currently made in the construction
contract to which the Architect-Engi-
neer, Management or similar contract
relates does not necessitate approval.

(d) Contracts, supplemental agree-
ments and clange orders rcquiring ap-
proval of Purchases Dirision. The ap-
proval of the Purchases Division, Head-
quarters, Services of Supply shall be ob-
tained, as herein provided, In connection
with all contracts other than thoze speci-
fied in paragraph (a) of this section,
and all supplemental agreements and
change orders other than those specified
in paragraph (c) of this section. Where
approval is necessary solely because one
or more provisions of the contract, sup-
plemental agreement or change order
fail to comply with the requirements of
§§ 81.322-81.360 or present a matter or
matters of policy which should be con-
sidered by authority higher than the
supply service, the necessary approval
may be obtained, prior to execution of
the instrument on behalf of the supply
service, on submission of the contract or
the material provisions thereof to the
Chief, Legal Branch, Purchases Division,
whose approval Wll be signified by in-
dorsement, memorandum, letter or tele-
gram in response to the request for ap-
proval; or on submison of the contract,
supplemental agreement or change or-
der, after execution on behalf of the
supply service, for approval and manual
execution by the Director, Purchases DI-
vision. In every other instance the con-

tract, supplemental agreement or change
order must be submitted, after execution
on behalf of the supply service, for ap-
proval and manual execution by the Di-
rector, Purchases Division.

§ 81.307 Authority of supply service
to reallocate awards and contraets. It is
recognized that, in order to promote the
more efficient utilization of combined
manufacturing facilities or to prevent
interruption of work, it may become ad-
visable to reallocate an award, contract,
or modification thereof. Accordingly,
when an award, contrast, or mcdifica-
tion thereof has been made with required
approvals, and the supply service con-
cerned thereafte, determines that it is

*advisable to obtain the materials or serv-
Ices involved wholly or in part from an-
other contractor or from two or more
contractors, it is authorized without fur-
ther approval to reallocate the award,
contract or modification thereof in whole
or in parmt to another contractor or to two
or more contractors, and for this pur-
pose to make appropriate awards and
appropriate contracts: Provided, That
the aggregate quantities, aggregate
prices, and the terms of the awards and
contracts resulting from the realloca-
tion are substantially the same as those
contained In the award, contract or mod-
iflcation thereof which was the subject
of the realIo~ation.

§ 81.303 Supplemental agreements
and change orders not involving receipt
of consideration. Approval and manual
execution by the Director, Purchases Di-
vision, Headquarters, Services of Supply,
will be required for each supplemental
agreement or change order which does
not involve the receipt by the Govern-
ment of adequate legal consideration, or
which modifies or releases an accrued
obligation owing directly or indirectly to
the Government including accrued liqui-
dated damages or liability under any
surety or other bonds. In any case in
which such modification or release is
deemed desirable by the chief of the
supply service, the instruments involved
accompanied by a recommendation for
the approval thereof and a "full state-
ment of the circumstances and necessity ,
should be transmitted by the supply serv-
ice concerned to said Director.

§ 81.308a Correction of mistaTes. Ef-
fecting amendment of contracts with the
least possible delay to correct misunder-
standings, mista-es, errors and ambig-
uities will facilitate the prosecution of
the war by expediting the procurement
program and by giving contractors
proper assurance that mistakes, un-
avoidable in war program as large and
extensive as that now in progress, will be
corrected expeditiously and fairly. Ac-
cordingly, supplemental agreements to
correct misunderstandings, mistakes, er-
rors, and ambiguities in contracts sub-
mitted for the approval of the Director,
Purchases Division, Headquarters, Serv-
Ices of Supply, in accordance with the
provisions of § 81208 will be accompanied
by a full statement of the circumstances
in connection therewith including copies
of all relevant papers. The evidence sub-
mitted shall show that an error or mis-
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take was made or that a misunderstand-
ing or ambiguity exists, in what it con-
sists and how it occurred, and where
relevant the true intent of the parties.
Approval of the Director, Purchases Divi-
sion, will not be required in the case of
any such supplemental agreement under
which the Government receives adequate
new legal consideration.

§ 81.308b Contracts or supplemental
agreements providing for advance pay-
ments. The subject of advance payments
is treated in U81.319-81.321 (n). If a
contract contdins a clause authorizing
the making of advance payments, the
determination of whether the approval
of the Purchases ,Division must be ob-
tained under § 81.306 (d) should be based
upon the provisions of the contract other
than the clause providing for advance
payments. If the making of advance
payments is authorized under a supple-
mental agreement, the provisions of this
section shall be inapplicable, and only
§§ 81.319-81.321 (n) shall be considered
in determining whether approval of such
supplemental agreement by any author-
ity higher than the supply service is
necessary.
FORM tALITIES IN CONNECTION WVITH EXECU-

TION OF CONTRACTS AND MuODIFICATIONS

THEREOF

§ 81.309 Numbering contracts-(a)
When required. Every contract involv-
ing the receipt or expenditure of public
moneys will be numbered when:

(1) The actual or estimated amount
involved is $5,000 or more, or

(2) When more than one payment (or
receipt) is involved, regardless of the
amount involved.

(b) System. Contract numbers will be
placed in the upper righthand corner and
will consist of the following in the order
named:

(1) The capital letter "W", represent-
ing the War Department.

(2) Station number representing the
station or office as published in finance
circulars.

(3) The letter or letters representing
the supply service. The Chief of Finance
will be promptly notified of any change
in the letter symbol or of the adoption of
a new symbol.

(4) A serial number, sejarated from
the above by a hyphen, commencing
with the number 1 and continuing in
succession indefinitely without regard to
the fiscal year. When the serial number
reaches the limit of five digits (99,999),
a new series will be used beginning with
the serial number I and followed by the
capital letter "A". Should additional
series become necessary, they will be dis-
tinguished by the capital letters "B",
"C", "D", etc., as may be required.

(c) Example. Based on § 81.305 (b)
above, the following is the number of the
first numbered contract executed by the
Quartermaster, Fort Bragg, North
Carolina:

W-159 qm-1

(d) Organized reserves. - The station
number used for contracts pertaining to
all units of the organized reserves in a
service command will be that assigned to
the organized reserves of that service
command and the letters will be "qm".

Only one series of serial numbers will be
used in a service command for contracts
pertaining to all units of the organized
reserves in that service command. Com-
manding officers of service commands
will assign each number required.

§ 81.310 Fiscal procedures-(a) Allot-
ments o1 funds not to be exceeded. The
duthority to make contracts is subject to
the proviso that the allotments made for
the supplies will not" be exceeded, and
officers who are charged with making
purchases will be held strictly responsi-
ble that obligations incurred by them do
not exceed the amounts authorized and
that such obligations include no other
purpose than that indicated in the
allotment.

(b) Statements as to availability of
funds. See AR 35-8401 for the state-
ments which will be made on contracts
and on purchase orders placed under
existing contracts as to the funds charge-
able and the sufficiency thereof.

§ 81.311 Execution of contracts-(a)
Contracts with individuals. A contract
with an individual will be signed by the
individual in his own name.

(b) Contracts with an individual trad-
ing as a firm. Such a contract will be
signed by the individual, without further
reference to the trade name.

(c) Contracts with partnerships. (1)
The contract may be signed in the name
of the partnership by one or more of the
partners. Each partner who signs will
sign as one of the firm.

(2) A contract with a partnership
doing business through a local represen-
tative or agent may be executed in the
name of the firm by such local repre-
sentative or agent, in which case the
contracting officer will:

(i) File with the contract a properly
certified copy of the power of attorney
showing the- authority of such repre-
sentative or agent, or

(fly Certify on the contract that he has
satisfied himself of the signer's authority
to bind the firm and has waived the re-
quirements as to furnishing evidence of
such authority.

(d) Contracts with corporations. (1)
A contract with a corporation will have
the name of the corporation written in
the blank space provided therefor at the
end of the contract form, followed by the
word "By", after which the officer or
person who has been authorized to con-
tract on behalf of the corporation will
sign his name, with the designation of
his official capacity.

(2) The contracting officer will, in all
cases, satisfy himself that the signer has
authority to bind the corporation, and
will either require from him satisfactory
evidence thereof and file this evidence
with the contract, or will procure or make
one of the alternate certificates indicated'
on the contract form.

(3) Evidence filed with a contract will
consist of extracts from the records of
the corporation showing:

(i) The election of the officers execut-
ing the contract and bond on behalf of
the corporation.

2Administrative regulations of the War
'Department relating to fiscal procedure.

(ii) The grant of authority to the
officers who execute the contract and
bond.

The above-mentioned copies will be
certified by the custodian of such records,
under the corporate seal (if there be
one), to be true copies of the records of
the corporation.

(e) Contracting offcer's signature.
The contracting officer will sign on be-
half of the United States in the space
provided for his signature, and his of-
ficial title will be added.

(f) Approval articles. If approval and
manual execution of a contract, sup-
plemental agreement or change order by
any War Department officer or official
other than the contracting officer are
required pursuant to these procurement
regulations or the regulations of the sup-
ply service concerned, (1) an appropriate
approval article will be included In the
instrument, (2) all changes and dele-
tions shall have been made before the In-
strument Is forwarded for such approval,
and (3) the Instrument shall not be
valid until such approval and manual
execution have been obtained.

§ 81.312 Statement and Certificate of
Award (Standard Form No. 1036). (a)
When contracts are negotiated In ac-
cordance with the authority referred
to in § 81.203, Standard Form No. 1036
need not be executed. (General Regula-
tions of Comptroller General No, 51,
Supp. No. 8, June 1, 1942.) However,
when Standard Form No. 1030 Is not
executed, either:

(I) The notation "Negotiated Con-
tract," signed by the officer negotiating
the contract, should appear under or in
close proxlmity to the contract symbol
and number on the cover sheet of the
contract br

(11) The contract should show In the
wording thereof that it was negotiated
under the authority referred to in
§ 81.203 (Decision of Comptroller Gen-
eral dated July 11, 1942 (A-51607), ren-
dered in response to letter of Acting
Judge Advocate General of Navy dated
June 27, 1942).

(b) If In exceptional cases contracts
are awarded pursirant td formal adver-
tising, Standard Form No. 1030, properly
executed In accordance with Instructions
contained on the form, will be attached
to the copy of the agreement which Is
furnished the General Accounting Office.

§ 81.313 Form of supplemental 'agree-
ments and change orders-(a) Supple-
mental agreements. Supplemehtal
agreements will be reduced to wilting
and signed by the contracting parties,
Supplemental agreements will bear the
same identification as the contract which
Is thereby modified or amended, and will
be lettered or numbered, whichever
method is authorIzed by the chief of
the supply service concerned, in the
order in which the modifications or
amendments to the contract are Issued.
One continuous series of lettering or
numbering as the case may be, will be
used for each contract, even though
it is modified or amended, both by
supplemental agreements and by change
orders. Signed numbers and copies of
supplemental agreements will be dis-
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tributed in the same manner as is pre- tions as may be appropriate in any given
scribed for the contracts to which they case:
pertain, and the contracting officer will Consent of surety Is hereby given to
note on his retained copy of the supple- the foregoing supplemental agreement,
mental agreement the date on which the and the surety agrees that Its bond or
contractor's number was delivered or bonds shall apply to and cover the due
mailed to him.

(b) Change orders. Change orders performance of the contract as modified
will be in the form of letters addressed and extended thereby.
to the contractor, and will specify the The words "supplemental agreement"
number of the contract concerned, the will be changed to '!Change order" in ap-
changes to be made, the increase or de- -proprlate cases.
crease in price and time for performane
and such other terms as may be neces%-, DISTRMBUTIOZ oF coIaACrs aNM O. aDr

sary. Change orders will bear the same THErENDEIn
identification as the contract which is , § 81.315 General. The following
thereby modified or amended and will general Instructions are applicable to
be lettered or numbered whichever "the distribution of both numbered and
method is authorized by the chief of unnumbered contracts:
the supply service concerned, in the order (a) -Contracts will not be distributed
in which the modifications or amend- until properly signed by all partle and
ments to the contract are issued. One approved, if approval is required.
continuous series of lettering or num- (b) All instructions relating to dis-
bering as the case may be will be used tribution of contracts are subject to the
for each contract, even though it is provisions of AR 380-51 and all other
modified or amended both by supple- current instructions governing the safe-
mental agreements and by change guarding and disclosing of information
orders. Signed numbers and copies of affecting the national defense of the
change orders will be distributed in the United States.
same manner as is prescribed for the
contracts to which they pertain, and the § 81.316 Numbercd contracts. Sub-
contracting officer will note on his re- ject to such special instructions as may
tained copy of the change order the date be issued by the chief of the supply cerv-
on which the contractor's number was ice concerned, numbered contracts will
delivered or mailed to him. be distributed as follows:

(a) The original signed number will
§ 81.314 Consent of sureties to mod- be forwarded to the General Accounting

fications-( a) Supplemental a gre e - Office.
ments. Subject to the provisions of (b) The duplicate signed number will
paragraph (c) of this section, if pay- be filed with the contracting officer or
ment or performance bonds. have been with the chief of the supply cervice con-
executed in connection with a contract crned.
or if an advance payment bpnd has been (c) The triplicate igned number will
given in connection with- an advance be forwarded to the contractor.
payment made under a contract, the (d) An authenticated copy will be for-
consent of the surety should be obtained warded to the disbursing officer for his
to any supplemental agreeiient modify- files.
ing or amending the contract. (e) Additional authenticated copies or

(b) Change orders. IMkewise, sub- unauthenticated copies will be distrib-
ject to the provisions of paragraph (c) uted as directed by the chief of the supply
of this section, the consent of such a service concerned.
surety should be obtained to any change
order which has the effect of increasing § 81.317 Unnumbercd contracts. (a)
the contract price by more than $25,000. The original signed number will be fur-
Such consent is not necessary when the nished the disbursing officer and will
change order effects an increase in the be attached to the voucher on which
contract price of $25,000 or less. payment is made and will accompany

(c) Exception to requirement of con- such voucher to the General Accounting
sent of surety. The provisions of para- Office.
graphs (a) and (b) of this section are (b) The duplicate signed number will
subject to the qualification that the be forwarded to the contractor.
consent of a surety under a bond exe- (c) An authenticated copy will be fur-
cuted prior to the execution of a sup- nished the disbursing officer for his files.
plemental agreement, or change order (d) Additional copies will be prepared
is not necessary if i) an additional bond and distributed as directed by the chief
is furnished in support of the supple- of the supply service concerned.
mental. agreemeit or change order and § 81.318 Specialcascs--(a) Purchases
(ii) such surety Is also surety on the under contracts of Procurement Dirision,
additional bond. Treasury Department; Nary Depart-

(d) Examination of consents of sure- ment; Post Office Department; etc. (1)
ties. Each consent of surety required Purchase orders covering such purchan=
by paragraphs (a). and (b) of this sec- will be distributed in accordance with
tion will be forwarded, together with a § 81.313.
signed number of the supplemental (2) The chief of the supply service,
agreement or change order to which it concerned will secure compliance with
relates, to the Judge Advocate General all special instructions of the respective
for examination as to form, execution agencies which make the contracts.
and legal sufficiency.

(e) Form of. consent of surety. The. 1 Admint tratve regulations'of the War
following form of consent of surety is Department relating to the rafeuarding of
approved for use subject to such devia- military information.

(b) United States Employees, Com-
vcnsaton Commson. Contracting -off-
cers will, immediately upon completion,
transmit to the United States Employees,
Compensation Commission, Washington,
D. C., an authenticated copy of the fol-
lowing:
(1) Contracts In which the contractor

is designated as the agent of the United
States.

(2) Contracts under which, while the
contractor is not specifically named as
the agent of the United States, the Gov-
ernment may at any and all times direct
and control the work in all its details
and stages, not merely as to what -ill
be done but also as to how it will be
done.

=.craAEauOUs

§81.318a Assignments--(a) Basic
statutes. There are two statutes creating
restrictions on assignments of contracts
with and claims against the United
States. In 1940 both of these statutes
were amended by the addition thereto
of a paragraph making the restrictions
inapplicable in certain situations. (See
§81.320 (b))

Prior to the amendment in 1940, Re-
vised Statutes 3737 provided as follows:

N1o contract or order, or any Interet therein,
Chall be tramnferred by the party to whom
cuch contract or order b given to any other
p2rty. and any cuch transfer shall cauze
the annulmant of the contract or arter
tras ferrd. r3 far a the United States are
conce'med. All rl;hts of action, however, for
any brecah of cuch contract by the contract-
Ing parties arn reserved to the United States.
(41 U.S.C. 15)

Prior to said amendment in 1940, Re-
vised Statutes 3477 provided as follows:

All tranafers and asdinments made of any
claim upon the United States, or of any part
or chare theref, or lnterest therein, whether
absolute or conditional, and whatever may
be the consideration therefor, and all powers
of attorney, order-, or other authorities for
receIvlng payment of any =uch claim, or of
any part or chare, thereof, * , shall
be absolutely null and void, unless they are
frcely made and executed In the presence
of at Ieat two attesting witnes es, alter the
allowance of such a claim, the ascertainment
of the amount due. and the Issjlng of a.
warrant for the payment thereof. Such
tranfers, s-lg=nmentz, and powers of attor-
ney, mus;t rate the warant for payment,
and mut b2 actenowledged by the peon
maidng them, before an ofcer having au-
thorlty to take acemowled~ienta of d.eeds.
and cball-hb certified by the cifcer and it
mut appear by the certificate that the oficaer,
at the time of the acInowlcdyment, read and
fully ecp laincd the transfer., azignment, or
warrant of attorney to the person acinowlecg-
Ing the Came. 'The proviona of this s2tion
chal not apply to payments for rent of post-

cce quartem made by pmt-maters to d~ay
authorlcd ageta of the lcs:.. (31 US.C.
2,23)

(b) Acssinment of Claims Act of 1940.
In 1940 by the enactment of the Assign-
ment of Claims Act (Public No. 811, 76th
Cougre:s) the restrictions created by sec-
tions 3477 and 3737 of the Revised Stat-
utes referred to in § 81.320 (a) were, sub-
Jest to certain conditions therein spei-
fled, made inapplicable to any case in
which monies due or to become due
under a contract.provlding for payments
aggregating $1,000 or more, are assigned
to a banl:, trust company, or other fi-
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nancing Institution including any Fed-
eral lending agency.

(c) Assignments by operation of law.
It has been held that the provisions of
sections 3477 and 3737 of the Revised
Statutes, do not apply where a contract
or claim is transferred by order of a
court in receivership or bankruptcy pro-
ceedings, such an assignment, being by
operation of law. (See 3 Comp. Gen.
623; 5 id. 492.)

(d) Transfer of entire business. It
has been held that where an individual
or corporation having a contract with
or claim against the Government sells
an entire business to another individual
or corporation, the transferee will be
recognized'by the United States as the
lawful successor in interest of the con-
tractor or claimant notwithstanding the
provisions of sections 3477 and 3737 of
the Revised Statutes, referred to above.
(9 Comp. Gen. 72, 74)

(e) Corporate mergers. It has like-
wise been held that the provisions of sec-
tion 3477 of the Revised Statutes are in-
applicable to the transfer of a claim
against the United States resulting from
the merger of one corporation into an-
other. (Seaboard Airline Railway v.
U. S., 256 U. S. 655)

(f) Recognition of assignments pro-
hibited by Revised Statutes. Assign-
nents 'or transfers of contracts and
claims prohibited by sections 3477 and
3737 of the Revised Statutes are merely
voidable and may be validated by the
Government. . Authority to validate
such assignments or transfers is vested
in the Director, Purchases Division,
Headquarters, Services of Supply. (Op.
J. A. G., March 9, 1942)

(g) In connection with the assign-
ment of claims, contracting officers will,
upon request of the contractor, furnish
proposed assignees information regard-
ing the status of the contract at the time
of the assignment. In so doing, the
contracting officer will advise the
assignee that the information is so fur--
nished only for confidential use in con-
nection with the assignment.

§ 81.318b Telegraph charges in cost-
plus-a-fAxed-lee contracts-(a) Gen-
eral. Under date of May 5,1941, (Docket
6257) the Federal.Communications Com-
mission affirmed the position of the War
Department that cost-plus-a-fixed-fee
contractors are entitled to send official
telegrams at Governmrnt rates. This
order has been clarified by the Commis-
sion so as to require the telegraph com-
panies to render separate bills covering
service since May 1, 1942, for each con-
tract and at Government rates. Gov-
ernment rates on telegrams are fixed an-
nually by order of the Federal Commu-
nications Commission. The Commission
Order No. 98, dated May 26, 1942, covers
the fiscal year July 1, 1942 to June 30,
1943.

(b) Cost-plus-a-fAxed-fee s u b c o n -
tracts executed under cost-plus-a-fixed-
lee prime contracts. The principle of
the ruling of the Federal Communica-
tions Commission referred to in para-
graph (a) of this section is regarded as
extending to cost-plus-a-fixed-fee sub-
contracts executed under cost-plus-a-
fixed-fee prime contracts.

(c) Procedure. The following pro- - CONTRACT APPEALS,
cedure for the handling of such messages §81.318d War Department Board-
at Government rates is prescribed for the (a) General. By memorandum of the
guidance of Procurement Agencies ad- Secretary of War, dated August 8, 1942,
ministering cost-plus-a-fixed-fee con- there was constituted in the Office of the
tracts and cost-plus-a-fixed-fee subcon- Under Secretary of War a board to be
tracts executed under cost-plus-a-fixed- known as "War Department Board of
fee prime contracts: Contract Appeals". The board Is here-

All telegrams sent by contractors and inafter referred to as "the Board". The
subcontractors or their representatives Board consists of three members, one of
which are necessary In connection with whom is designated as President of the
such cost-plus-a-fixed-fee contracts or... -ard. There Is also a recorder. The

resident of the Board and the recordersubcontracts will bear a certificate signed z.-e required to be persons trained In the
by an authorized officer, employee or aw. The Under Secretary of War rec-
agent of the United States as follows: ommends appointees for membership on

I certify that this message is on official busi- the Board and for the position of re-
ness, is necessary in the public service, and -corder, and nominates the President of
will be paid by check on the Treasury of the the Board. Appointments are made by.
United States from United States Funds. the Secretary of War. If the Under 5cc-

Monthly invoices for telegrams must retary of War at any time determines
be certified and verified by the contrac- that additional meihbers of the Board
tor or subcontractor, as the case may be. are necessary in order to process appeals
The contracting officer or his representa- with reasonable despatch, he may from
tive- will certify and verify the invoices 'time to time recommend for appointment
as being proper charges under the par- such additional members of the Board
ticular contract. It in proper order and as he deems necessary, and may make
rendered in accordance with provisions recommendations for the filling of any
of paragraphs (a) and (b) of this sec- vacancies on the Board and In the office
tion, such telegrams will be paid by check of the recorder. Upon request of the
on the Treasurer of the United States Under Secretary of War, The Judge Ad.
directly by a disbursing officer of the vocate General Is authorized to assign
War Department. -Such bills should not to the Board one or more judge advo-
be sent to the Signal Corps for audit or cates as trial attorneys or examiners;
payment. Invoices covering Government and If and when deemed necessary by
messages not submitted by the contrac- tho Under Secretary of War and upon
tor or subcontractor at Government his request, The Judge Advocate General
rates or not otherwise in proper form may also assign a judge advocate as
will be returned to the contractor or sub- general counsel.
contractor for correction. (b) Types of contracts, appeals from

The Comptroller General has ruled which may be taken. In general, con.
that where direct payment is made by tracts contain two types of "disputes"
the Government to the telegraph corn- clauses under which appeals may be
panies for telegrams sent in connectioA taken. Some specifically authorize the
with cost-plus-a-fixed-fee contracts, cer- Secretary of War to appoint as his au-
tifled copies of such telegrams may be thorized representative either individ-
submitted in support of the invoices in uals or "a board". (See § 81.326.) Others
lieu of submitting the original messages, do not specifically authorize the appoint-
as required by §§ 35.1-35.4 and AR ment of "a board". Contracts containing
35-6100, and-the vendor's certificate pro- clauses specifically authorizing the des-
vided for by §§ 35.17-35.21 and AR Ignation of "a board" are referred to In
35-1040 2 will not be required, provided the succeeding paragraphs as "contracts
that the invoices are certified and veri- containing the standard clause". Con-
fled both by the contractor and the con- tracts containing clauses not specifically
tracting officer or his representative as authorizing the designation of "a board"
being proper charges against the con- are hereinafter referred to as "contracts
tract work. containing the nonstandard clause".

In the absence of the originals of out- (c) AITpeals under contracts contain-
going messages in connection with such ing standard clause. In the case of con-
contracts, all services are directed to ex- tracts containing the standard clause,
ercise due caution to avoid duplication appeals from decisions of contracting
of payments for such messages, officers or other authorities (including

the chiefs of the supply services) will be
§ 81.318c Cable and radio messages in heard, considered and decided by the

cost-plus-a-fAxed-lee contracts. Cable Board acting as the duly authorized rep-
and radio messages sent by cost-plus-a- resentative of the Secretary of War, as
fixed-fee contractors, or their represent- fully and finally as the Secretary of War
atives, pertaining to cost-plus-a-fixed- might do.
fee contracts will also be paid for directly (d) Appeals under contracts contain-
by the Government, and the procedure ing. the nonstandard clause. In the case
outlined in § 81.318 (c) will be followed of contracts containing the nonstandard
in handling and in paying for such mes- clause, appeals fronf decisions of con.
sages when transmitted by telegraph tractIng officers or other authorities (In-
,,companies. cluding the chiefs of the supply services)

IAdm rwill be heard and considered by the
atmnstrative regulations of the War De- Board which will report its views on such

partment relating to payments for telephone apast h rsdn fteBad
and telegraph service. appeals to the President of the Board.2 Administrhtive regulations of the War De- The President, as the authorized repro-
partment relating to vouchers pertaining to sentative of the Secretary of War, will
money accounts, then make the decision, as fully and
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finally as the Secretary of War might do,
unless he shall not be in accord with the
decision of the Board, in which case he
will promptly submit the case for final
determination upon the record to the
Under Secretary of War. The latter will
then make the decision as the duly au-
thorized representative of the Secretary
of War for that purpose.

,(e) Functioning of Board. The Presi-
dent of the Board from time to time may
divide the Board into divisions rf one or
more members and assign members to
such divisions. A majority of the mem-
bers of the Board or of a division thereof
shall constitute a quorum for the trans-
action of the business of the Board or of
a division respectivelyi and the decision
of a majority of the members of the
Board or of a division shall be deemed
to be the decision of the Board or of
the division as the case may be. If
a majority of the members of the divi-
sion is unable to agree on a decision,
or if within thirty days after a decision
by a division the Board or the President
thereof directs that the decision of the
division be reviewed by the Board, the
decision will be so reviewed; otherwise
the decision of a majority of the members
.of the division shall become the decision
of the Board. If a majority of the mem-
bers of the Board is unable to agree upon
a decision, the President of the Board
will promptly submit the appeal to the
-Under Secretary of War for his decision
upon the record. The Under Secretary
of War is designated as the authorized
representative of the Secretary of War
for that purpose. A vacancy in the
Board or in any division thereof shall
not impair the powers nor affect the
duties of the Board. or division nor of
the remaining members of the Board or
division, respectively. The authority and
procedure .specified in this paragraph
shalloapply whether the Board be acting
as the duly authorized representative of
the Secretary of War under paragraph
(c) of this section or in an advisory
capacity under paragraph (d).

(f) Taking testimony. Any member of
the Board or any examiner designated
by the President of the Board for that
purpose may hold hearings, examine
witnesses, receive evidence, and report
the evidence to the Board or, if the case
is pending before a division, to the appro-
priate division.

(g) Powers of Board. The Board has
all powers necessary and incident to the
proper performance of its duties and has
the power with the approval of the Un-
der Secretary of War to adopt its own
methods of procedure and rules and reg-
ulations for its conduct and for the
preparation and presentation of appeals.
These rules and regulations are set forth
in § 81.318e (a) to (1).

(h) Place for holding hearings. The
office of the Board is in the office of the
Under Secretary of War but hearings
also may be heldin such other places as
the Board determines to be expedient
or necessary for the proper performance
of its duties.

(i) Procedure. The Board fixes the
times when and places where hearings
will be held, and serves notice thereof.
The parties or their representatives are

entitled to be heard and introduce evi-
dence; provided that if a transcrlpt of
the evidence taken at a hearing in the
office of the chief of a supply service ac-
companies the record, the Board may
limit the testimony before it to matters
not disclosed by the transcript.

(J) Correspondence. All correspond-
ence pertaining to appeals to the Secre-
tary of War is to be referred to and con-
ducted by the Board.

§ 81.318e Rules and rcgulations of
Board. The rules and regulations pro-
mulgated by the Board, and approved
by the Under Secretary of War, under
date of September 25, 1942, are set forth
in paragraphs (a) to (1) of this section.
A form of notice of appeal is set forth
in paragraph (m). As said rules and
regulations of such form are amended by
the Board from time to time, these para-
graphs will be amended to conform.

(a) Ruix L General matters. 1. Cor-
respondence. All correspondence with the
Board shall be addrezzed "War Dcpartment
Board of Contract Appeals, Office of the Un-
der Secretary of War. Wahington. D. C."

a. Channels of communicatfon. The presi-
dent, any member of the Board, and the re-
corder thereof are authorized to corr-pond
directly, without regard to the usual chan-
nels of communication, with any officer or
other person within or without the Army, the
War Department. the Ground Force. the
S rvlces of Supply, or the Army Air Force.
relative to any Information desircd by the
Board. or In connection with any matters
pertaining to the busines3 of the Board. Any
information obtained from such corrc--pond-
ence shall not be used as cvldcnce at the
hearing on any appeal without fir t having
been submitted to the partles to the appCal.
b. Letters. Letters advising the appellant

or other party to an appeal of the final decl-
sion of the Board on any appeal and any
further corre-_pondence rcgarding the appeal,
including letters to the Comptroller General.
may be signed by the president or recorder
of the Board.

c. Transmission of papers. The president
of the Board or the recorder thereof, by dl-
rection of the Board. is authorLed to trans-
milt directly to the chief of any supply sev-
ice concerned, for appropriate action, any
papers, documents, or other data pertaining
to any appeal that may come to the Board.
which the chief of such servlce is authorized
under the terms of the contract finally to
determine or to determine subject to appeal
to the Secretary of War.

d. Routing of correspondene. All papera
pertaining to appeals to the Secretary of War
under War Department contract, received in
the War Department or any agency thereof.
or any supply servlce, shall be transmitted
directly to the War Department Board of
Contract Appeals, except as provided in Rule
II.

2. Form, Size and number of P3Pers filed.
Appeals, notices., motions, applicatlons. tip-
ulations, briefs, der.sitlons, and other pa-
pers. if typewritten, flied with the Board
shall be typewritten on one aide of the paper
only, with margin of 11z inches on the left
of the page, and, as far as practicable, shall
be upon paper 81' x 11 inches In sIze. The
papers shall be fastened on the left dide with-
out covers or backs. Six copies of each of
such papers, whether typewritten or not, ex-
cept stipulations and dcposittons, hball bo
filed.

3. Number to be assignrd to p crdceflng3.
The recorder shall assign a number to each
appeal coming before the Board, which num-
ber will be placed on all papera in the case.

4. Amendirenta. The Board may. in its dir-
cretton. allo- any paper to he amended or
corrected or any omIssion threin to be sup-
plied.

G. Serdco of p2para. Service of papers in
all hearing, nve.ti-atlons, and proceedlngs
pendina b fore thbe Board may be made per-
ronally. or by maiIng the same In a saled
envelope, ref~stercd, return receipt requestedi,
with paotage prepaid, adre sed to the party
upon whom Earvice shall he made, and the
date of the reZLstry receipt shall he the date
of service. Waiver of the service of any paper
may he noted thereon or on a copy there ,
or on a cparamte paper, signed by the parties
or their attorneys and filed with the Board.
Mhen any party he appeared by attorney,
seTlce upon the attorney will he deemed
proper crvlce upon such party.

G. Substtfutfn of partfs. In the event of
the death of an appellant, or for other cause.
including a change in the name of a corpora-
tIon or othcr party or the succez-son of one
party to the functions or Interests of another,
or In the event of a mistake In the name or
title of a propar party, the Board may ordar
subsAtution of the proper name or title.

7. Zotion for substitutfon. All motions
for substitution shall b-- accompanied by
pertinent documentary evidence, unlesz the
partles by stipulation filed with the Board
agree to the sub-titution.

8. Mat tfcl Ccmanid, Army Air Forces. The
term "1supply services", as used in these rules,
Includes the Mat:rlel Command, Army Air
ServIce-; and the term "chiefs of the supply
crtvicc" Includes the Commanding General.
=Lfatrlel Command, Army Air Forces
(b) RuFr I. Proceedfgs preliz inay to

hearinPa. 1. Apiieals, hoew taker. a. An ap-
peel from the decision of a contracting officer
and an appeal from the decilson of the chief
of a supply ccsrvice must he In writing, filed
with the ofller from whme decision the ap-
peal i- taken, within the time allowed by the
contract, unless for good cause shown, the
hoard r'abl determine to consider the appeal
on Its merits, notwithstanding it was not flied
within the time allowed by the contract.

b. Form of appeala. Each appeal shall state
the particular provisions of the contract out
of which the dispute arises; the exact nature
of the dLpute and the rullng of the contract-
ing officer or other authority from whIch the
appa:l is taken. togeth with a statement of
spclflo facts claimed by the appellant to sus-
tain his position. If the appeal is In-uffi-
clent in thee rcpects it may he returned for
appropriate amendment. The appeal should
follow. cubatantially, the form annexed to
th:o rulcs and must he signed and sworn to
by the appellant. Six copies of the appeal
should be filed.

2. Timc of fling to ba endorsed. When the
appeal has bcen received by the contracting
ofilcer or the chief of a supply service, as the
cace may be, he will endorse thereon the date
of filing and forward the appeal, as herein-
after provided.

3. Findlngs of fact and decisons. a. In
renderlng a dcision on any dispute involving
a question of fact, the contracting officer or
the chief of a supply zervice, as the caze may
be, shall prepare and sign findings of fact, a
true copy of which with his written decsion,
shall he promptly furnished the contractor
and In case of appal, the officer from oce
decion the appeal Is taken shall forrnad a
true copy of such findin_-s and of the decision,
as hereinafter provided.

b. Forwardfng by contracting offlca. Wen
an appeal is taken from the decision of a
contracting officer he shall promptly forward
to the chief of cervice concerned, a true copy
of h1s flndings of fact and of his decision;
the original written appeal and the required
copies thereof; a transcript of any evidence
taken by him; and all pertinent papersi n.
the case.
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c. Forwarding by Chiefs of Supply Services
of appeals from decisions of contracting offi-
cer. (1) If the appeal from the contracting
officer's decision is to the Secretary of War,
the chief of the supply service" receiving the
appeal will exercise the utmost care to see
that the record is complete as required by
these rules and regulatons; will add to the
file, If not already in it, an original duplicate
or true copy of the contract, including the
plans and specifications and all changes and
supplemental agreements; and shall promptly
forward the complete file to the War Depart-
ment Board of Contract Appeals.

(2) If for any reason the complete file can-
not be so forwarded within five days from
the date the appeal is received, the chief of
the supply service will report to the War De-
partment Board of Contract Appeals the date
on which the appeal was received In his office
and the reason for the delay In forwarding
the file.

(3) It will be unnecessary, hereafter, for
the chiefs of the supply services to furnish
the reports required by paragraph 7, ofP & C
General Directive No. 72, of November 7, 1941.

4. Forwarding appeals from chiefs of serv-
ices. The chief of a supply service, within
five days after the receipt of a written appeal
from his decision, will forward the original
written appeal and the required copies thereof
to the War Department Board of Contract
Appeals, together with the following papers:
a copy of his findings of fact and decision;
the advisory report, If there be one, of the
contract settlement board in his office; a
transcript of any testimony taken during the

- course of the proceedings; a duplicate original
or a certified copy of the contract, including
the plans and specifications and all changes
and supplemental agreements; the findins of
fact and decision of the contracting officer;
and all papers and correspondence pertaining
to the contract, pertinent to the consideration
of the appeal.

5. Appeals improperly filed. If any officer
or agency of the War Department should re-
ceive a written appeal which has not been
filed as provided in paragraph (1) of this rule,
the -recipient shall, after endorsing thereon
the date of its receipt, immediately transmit
the appeal to the chief of the supply service
concerned:

a. For appropriate action as provided in
paragraph 4, of this rule, if the appeal is from
the decision of such chief; or

b. If the appeal is from the decision of a
tontracting officer, then for transmission to
the contracting officer for action as required
by paragraphs 3a. and 3b. of this rule.

6. Calls for papers, documents and informa-
tion. After an appeal has been filed, the
Board, or any member thereof, or any person
designated by the Board for that purpose, may
call for the production of any papers, docu-
ments, or specific information in the posses-
sion of any of the parties, relevant to the
dispute out of which the appeal arises.

(c) RUL 3I. Hearings. 1. Where held.
Hearings shall be held at the office of the
Board unless otherwise directed by the Board.

2. Notice of hearings, a. The appellant and
the representative of the Government shall
be given at least'10 days notice of the time
and place of hearing.

b. Continuances will not be granted except
upon written motion and for good cause
sho~i.

3. Request for hearing at place other than
offlce of the Board. If the appellant shall
desire that a hearing be held at a place other
than the office of the Board, he shall at the
time of taking his appeal, or within a reason-
able time thereafter, but before service of
notice of hearing, make a request therefor,
showin,-the name of the place where he
would prefer the hearing to be held, and
stating fully the reason for such request.
The representative of the Government may,
within 10 days after an appeal has been filed
In the office of the Board, file with the Board
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a request for hearing at a place other than
the office of the Board and shall In such re-
quest state fully the reasons therefor. If
neither the appellant nor the representative
of the Government request a hearing at a
place other than at the office of the Board,
the Board may, nevertheless,-on Its own mo-
tion hold a hearing at another place.

4. Stipulating facts. The appellant and
the representative of the Government may,
by stipulation in writing filed with the
Board, agree upon the facts or any portion
thereof involved in the appeal, which stipu-
lation shall be regarded and used as evi-
dence at the hearing. However, the Board
may, In such case, require additional evi-
dence.

5. Limiting testimony. Where there is a
transcript of testimony taken in the office
of th6 chief of any supply service, the Board
may, In its discretion, limit the testimony
before it to testimony relative to matters not
disclosed by the transcript. In. all cases the
Board may limit the amount of testimony,
where merely cumulative.

6. Subngisgion on the record to the Under
Secretary of War. Where a majority of the
members of the Board are unable to agree
upon a decision, and the matter is sub-
mitted on the record to the Under Secretary
of War for final determination, ordinarily, no
further testimony will be introduced. How-
ever, the Ufder Secretary of War may, in
his discretion, direct that additional testi-
mony be taken before the Board, a division
thereof, or before such person as he may
dslgnate, or he may direct a re-hearing be-
fore the Board, or reconsideration by the
Board.

7. Absence of parties or counsel. The unex-
cused absence of- a party or his counsel at
the time and place see for the hearing of any
proceeding will not be the occasion for de-
lay, but the hearing will proceed and the case
will be regarded as submitted on the part of
the absent party or parties.
1 8. Limitation of argument. Oral argument
before the Board or any division thereof may
be limited by the Board or by the division,
respectively.

9. Briefs. The parties may file briefs In
lieu of personal appearances or in connec-
tion therewith. All briefs will be filed with-
in 20 days after conclusion of the hearing
unless otherwise directed by the Board or by
the division before which the appeal is
pending.

10. Oral examination of witnesses. Wit-
nesses before the Board or any division there-
of or before any membep or examiner will
be examined orally under oath, unless the
facts are stipulated or the Board or division
thereof shall otherwise order.

(d) RULE IV. Evidence. 1. Copies of pa-
pers. When books, records, papers, or docu-
ments have been received in evidence, a true
copy thereof or of such part thereof as may
be material or relevant may, in the discretion
of the Board or of the division holding the
hearings, be substituted therefor.

2. Withdrawal of exhibits. After a decision
has become final, the Board may, upon mo-
tion, permit the withdrawal- of original ex-.
hibits, or any part thereof, by the party en-
titled thereto, or may, on Its own motion,
make such other disposition thereof as it
deems advisable.

3. Administration of oaths. Any judge ad-
vocate or acting judge advocate, the presi-
dent, any member or the recorder of the
Board, or any officer detailed to conduct an
investigation, or hold a hearing, may admin-
ister oaths to witnesses.

4. Ex parte affidavits not evidence. State-
ments in the petition, ex parte affidavits, and
briefs do not constitute evidence.

(e) RuLE V. DepositionS. 1. Before whom
taken. a. Depositions to be read in evidence
before the Board or any division thereof may
be taken before and authenticated, by any
officer, military or civil, authorized by the

laws of the United States or by the laws of
place where the deposition is taken, to ad-
minister oaths.

b. Form and return of deposition to Board.
Each deposition shall show the docket num-
ler and the caption of the proceeding, the
place and date of taking, the name of the
witness, and the party by whom called, The
officer taking a deposition shall enclose the
original deposition and exhibits, In a sealed
packet, with postage or other transportation
prepaid, and direct and forward the same to
the War Department Board of Contract Ap-
peals, Office of the Under Secretary of War,
Washington, D. C. I

2. Notice to take, or stipulation for taking.
When either party desires to take a deposi-
tion, unless the parties shall stipulate as to
the time when and place where the deposi-
tion is to be taken and the name of the
officer before whom it Is to be taken and
the naine and address of the witness, such
party shall give to the opposite party at
least 10 days notice of the time when and
the place where such deposition will be
taken and the-name and address and oincil
title of the officer before whom It Is pro-
posed to take the deposition, as well as the
name of the witness. A deposition may be
taken either upon written Interrogatories or
upon oral examination, as may be specified
In the notice. If the deposition Is to be
taken upon written Interrogatorles, copies
thereof shall accompany the notice to take
depositions. I the opposite party desires
to submit cross Interrogatories, same must
be served upon the party giving the notice
within 5 days from the receipt of the notice
to take the deposition, or within such fur-
ther time as may be allowed by the Board,
In order to avoid the taking of depositions
or to avoid a continuance for the purpose
of taking the testimony of any witness, the
parties may stipulate what the testimony
of the witness would be if present, and such
stipulation shall be received in evidence by
the Board.

3. Reason for taking. A duly authenti-
cated deposition may be read In evidence be-
fore the Board, If such deposition be taken
when the witness resides, is found, or is
about to go beyond the state, territory, or
district In which the Board or a division
thereof is to hold a hearing, or boyond the
distance of 100 miles from the place of hearing
or when it appears to the satisfaction of the
Board or a division thereof, that the witness
by reason of age, sickness, bodily infirmity,
imprisonment, or other reasonable cause is
unable to appear and testify In person at the
place of hearing.

4. Deposition not considered until oflered.
a. Testimony taken by deposition will not
be considered until offered and received in
evidence.

b. Introduction of deposition by opposite
party. A deposition taken by one party may
be Introduced by the opposite party, but the
whole deposition must be offered unless
otherwise stipulated by the.parties, or di-
rected by the Board or by the division hear-
ing the appeal.

(f) RULz VI. Decisions and findings, 1,
Copies to be served on parties. Decisions
and findings of the Board, Including deci-
sions of any division thereof which have
become decisions of the Board, Including
findings on questions of fact, shall be certi-
fied under the seal of the Board and served
upon the parties or their attorneys In the
manner herein provided for the service of
papers.

2. Divisional opinions. A copy of each
opinion of a division shall be promptly fur-
nished by the division to each member of the
Board, and If a majority of the members
of the Board, lncluding:the presidont, shall
at any time within 30 days after the date
of the decision by the division file with the
recorder a statemnent in writing to the effect
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that they do not desire a review of the deci-
sion by the Board, the recorder will make an
entry n the records of the Board to that
effect as of the date on which a majority of
the members of the Board shall have filed
such statements. Thereupon the decision of
the division shall become the decision of the
Board, and the recorder will promptly fur-
nish copies of the decision to the parties
concerned.

(g) RULE VII. Representation. a. Quaff-
fications of attorneys. Any appellant may
be represented before the Board by an at-
torney at law who has been admitted to
practice and who is in good standing, before
the Supreme Court of the United States, or
before the highest court of any State, Terri-
tory, possession or the District of Columbia.
The Board may, in its discretion, require any
person appearing as an attorney at law, to
present to the Board evidence that he or
she possesses the above qualifications. The
statement of the attorney may be accepted
as satisfying the requirement of this rule.

b. Representation in lieu of counsel. Any
individual appellant may appear for him-
self. Any partnership appellant may.be rep-
resented by one or more partners. Any cor-
porate appellant may be represented by a
bonafide officer of the corporation.

(h) RuLE VII. Transcript of proceedings.
1. Record of hearings. A full and complete
record shall be kept of all hearings before
the Board or any division thereof.

2. Testimony to be taken stenographical-
ly. The testimony shall be stenographically
reported, and transcripts thereof shall be
made, if in the opinion of the Board or of
the division holding the hearing, a perma-
nent record of the testimony Is deemed nec-
essary. 'Transcripts shall be supplied to the
parties and to the public by the official re-
porter at such rates as may be fixed by con-
tract between the Board and the reporter.

(i).RuLE IX. Rehearings. a. Applications
for rehearings, etc. Either party may ap-
ply to the Board for a rehearing, or recon-
sideration as to any matter determined by
the Board, and to a division of the Board as
to any matter determined by that division.
Rehearing, further hearing or reconsidera-
tion of a decision, may be had, if in the
Judgment of the Board or of the members of
the division in which the decision was ren-
dered, as the case may be, sufficient reason
therefor be made to appear.

b. Motions for. All motions for rehear-
ing, or reconsideration shall set forth spe-
cifically the ground or grounds relied upon
to sustain the motion, and must be filed
within 10 days from the date of the service
of a copy of the decision of the Board or
of a division, respectively, upon the party
filing the motion. All such motions will be
determined upon the record and briefs sub-
mitted and without oral argument or addi-
tional evidence.

(j) RuLE X. Computation of time. Sun-
days and legal holidays to be counted.
Whenever these rules or any, order of the
Board prescribe a time within which any
act may be performed, Sundays and legal
holidays in the District of Columbia shall
count ,the same as other days, except that
then fhe time prescribCd for the perform-
ance of an act expires on a Sunday or a legal
holiday in the District of Columbia, such
time shall extend to and include the next
succeeding day that is not a Sunday or such
a legal holiday: Provided, That when the
time for performing any act Is prescribed
by statute, nothing in these rules shall be
deemed to be a limitation or extension of
the statutory time period.

(k) -RuLE XI. Coordination with price ad-
justment board. -1. Notice to Price Adjust-
ment Board. Upon the filing of an appeal
with the Board, the recorder thereof will
promptly advise the War Department Price
Adjustment Board of the pendency of the
appeal, giving the name of the contractor,

the contract number, the name of the Con-
tracting officer or other authority from whrem
decision the appeal has been taken, together
with a copy of the appeal or a brief state-
ment of the izues Involved.

2. Information rcgcrdin'g rcncgotiation.
Prior to any hearing, the Board will arcer-
tain from the War DEpartment Price Adjust-
ment Board, whether any renegotiation
agreement has been accomplichcd relating
to the contract under which the appeal is
pending or whether renegotlation proceed-
ings relative to the contract are pending.
If a renegotiation amrecment ba-. been ca-
tered into such agrcement will be taken into
consideration by the War Departmcnt Board
of Contract Appeals in reaching It- deciion.
If renegotiation procecdings are pending the
Board may. in its discretion. cuc-pend further
proceedings on the appeal until the renego-
tiatlon proceedings have been concluded.
A copy of each decision rendered by the
Board will be furnished the War Department
Price Adjustment Board.

(1) RULE XII. Eflcctirc date. Theze rules
shall become effective from the date of their
approval by the Under Secretary of War.
and from time to time may be amended by
the Board with such approval.
(m) Form of notice of appeal.
Appeal of ------------------ Under

(Contractor)
Contract No. B.O.A. 10 .........
To The Secretary of War:

The undersigned contractor under the con-
tract referred to above, hereby app2als to
the Secretary of War from the decision of
the - - - - - - -

(here insert the name and title of the
contracting officcr, or the name and
title of the chief of the supply rerv-
ice, as the case may be)

rendered on the ------- day of ,

19.., wherein it was ruled:

(here insert the speclfic ruling from which
the appeal I taken)

That said ruling was erroneous and that the
undersigned contractor Is agrieved thereby,
for the following reasons:

That the dispute arise out of the follow-
ing provisions of the contract:

(here inEert pertinent contract provislons)
That the facts which sustain appelant's

position are as follows:

(hero state Specifl facts upon which the
claimant relies to sustain the appeal)

That the dispute out of which the appeal
arises has not been dLposcd of by mutual
agreement, although app2llant has made an
effort to that end.

This appeal is made pursuant to Article.-
of the contract.

That the postoffice addre:" of appellant i,
as follows:

Dated at ............ .this
day of .......... 19._

(Contractor, appellant)
BY

(Title of officer If a corpo-
ration, or the word
"partner", If a partner
signs for a partnership)

Form of verification where petitioner Is an
individual:

STATr oF .............. I
C~NYor ... ... (',oueLng first duly

sworn upon his oath depoczs and cays that be
Is the appellant referred to above; that he
has read the foregoing and knows the con-
tents thereof, and that the facts therein
stated are true of his own knowledge except
as to matters which are therein statcd on
Information or belief; and than as to thoze
matters be believes the statemedts to be true.

Sub:zrlbcd and sworn to before me thta___
day of , 9..

Notary Public in and for the
county of
state of

Form of verification where appellant is a
corporation:

STATS O?...Couwr o 7P . ... . s'

being first duly
sworn upon his oath deposes and says, that he
s the of the above-named
coporation, appollant; that he is authorized
to make this oath for and on its behalf;
that he has read the foregoing instrument,
knows the contents thereof, and that the facts
stated thereln are true of his own knowledge,
except a-s to matters which are therein stated,
on information or belief, and that as to those
matters he believes the statements to be true.

Subscribed and sorn to before me this
day of . 19_

Notary Public in and for the
county of
state of

Form of verification whre the petitioner is a
partnership:

STATECOUZ=T 03__7 3

being first duly
sworn upon his oath depozes and says that ha
is a member of the above-named partner-
ship, appellant; that he has read the foregoing
instrument, knou the contents thereof, and
that the facts therein stated are true of his
own knowledge, except as to matters which
are therein stated on Information or belief,
and that as to such matters, he believes the
statements to be true.

Subzcribed and sworn to before me this
day of ,19-.

Notary Public in and for the
county of
state of

If the appellant is represented by an at-
torney give his name and addrecz,

- § 81.318f Appeals boards withi the
supplW servicez-(a) General. There
should exist in each supply service, a
board to act as an advisor to the chiefs
bf the supply services with respect to
appeals under contracts which authorize
the chiefs of the supply services to pass
upon appeals either finally or subject to
further appeals by the contractor to the
Secretary of War.

Mb) Organization of Boards. Each
Board should consist of at least three
members. One member of the Board,
preferably with legal training, should be
designated as executive secretary, to
maintain a calendar of such cases as
may be appealed to the chief of the serv-
Ice; to make a preliminary analysis of
each case, and if necessary, return the
file for further evidence, papers or ex-
hibits; to maintain a record of the prog-
ress of each case; and in general, to act
as executive representative of the Board
and of chief of the supply service with
respect to such matters. The Under Sec-
retary of War will bea informed of the
name and address of every such execu-
tive secretary. Unless the chief of any
supply service considers the volume of
such work to be sufficient to require the
full-time services of such executive sec-
retary or other board members, they
should be directed to perform such serv-
ices in addition to other duties.
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(c) Procedure. In order that a uni-
form and orderly procedure may be fol-
lowed, the following steps are prescribed
in each case. The Board should:

(1) Investigate and determine the
facts in each case. During each such
investigation, an opportunity should be
afforded to the contractor, if he desires
It, to present evidence in support of his
contentions.

(2) Arrive at a finding of all essen-
tial facts and prepare a statement there-
of for the information of the chief of
the supply service concerned, and of the
Under Secretary of War in cases for-
warded to him for disposition. In the
latter cases the report of the Board, to-
gether with the recommendation of the
chief of the supply service concerned and
the complete files in the case, will be for-
warded to the Under Secretary of War.

(3) Based upon thesb findings of fact,
prepare any necessary correspondence,
supplemental agreements, or other doc-
uments for the action of the persons con-
cerned.

(d) In the determination of disputes, it
will be the policy of all concerned to do
complete and fair justice to the legiti-
mate claims and contentions of every
contractor, subject, however, to the lim-
itation that in the absence of specific
statutory authority no officer or official
of the United States is vested with any
power to surrender without considera-
tion to the United States, any asset or
right of the United States; every such
officer and omilal must be controlled by
the express terms of the contract in ques-
tion and the applicable statutes and
regulations.

(e) The recommendations of the
boards in question will be advisory only;
the chief of the supply service concerned
will not be bound by any such recom-
mendation.
GUARANTEES, LOANS AND COMMITMENTS, AND

ADVANCE PAYMENTS

§ 81.319 General-(a) War Depart-
ment policy. It is the policy of the War
Department that, in general, guarantees
of loans, not in excess of 90 per cent
of the principal amount of the loan, are
to be employed rather than direct loans
or participations in loans; and that like-
wise, guarantees of loans are, in general,
to be employed in preference to advance
payments. It is not intended entirely to
supplant advance payments, especially
where the supply service concerned con-
cludes that the negotiation or perform-
ance of a particular contract will be fa-
cilitated by the use of advance payments.

(b) Policy in connection with, prime
contractors. Guaranteed loans to a
prime contractor are particularly pref-
erable to advance payments to such a
contractor in the following situations:

(1) Where a number of supply serv-
ices are involved,

(2) Where the prime contractor is at-
the same time a subcontractor under
other prime contracts,

(3) Where the prime contractor has
contracts with several branches of the
government,

(4) Where the prime contractor has
a large number of contracts and pur-
chase orders.

In the above situations, guaranteed
loans avoid the difficulties of segregg-
tion, accounting and supervision which
are inherent in advance payments.

(c) Policy in~connection. with subcon-
tractors. Guaranteed loans to subcon-
tractors are preferable to subadvances
even though the guarantee may exceed
90 per cent of the principal amount of
the loan.

(d) Cooperation with liaison officers.
The closest cooperation should exist be-
tween contracting officers, liaison officers
(see § 81.320 (d)), and the Federal Re-
serve Banks, from the time negotiations
for an award of a prime contract com-
menceOnly in this way can there be
devised the most practical method of
financing from the standpoint of maxi-
mum war production by the contractor.
In a given case, the most practical
method of financing pay be (1) private
financing, (2) a guaranteed loan, (3) ad-
vanced payments, or (4) a direct Gov-
6rnment loan; if a guaranteed loan or a
direct loan, it may or may not be policed
as to expenditures by the supply service
most interested. That method of financ-
ing which is most conducive to maximum,
production should be adopted by mutual
agreement betteen the contracting offi-
cer and the liaison officer, and it shall
be the function of the liaison officer to
endeavor to insure cooperation among
the several supply services and with
other branches of the Government to
this end.

(e) Determination of method of
financing at time of award. In the case
of prime contractors, especially those
having contracts with a single supply
service, the method of working capital
flnancingmost conducive to maximum
production should be determined prior
to th6 making of an award. The ques-
tion of the amount of facilities neces-
sary for such production and the method
of financing such facilities should also
be determined at that time. To these
ends, the fiscal and production branches
of procurement officer should closely co-
operate both internally and, where ap-
propriate, with the liaison officers and.
the Federal Reserve Banks.

§ 81.320 Guarantees, loans and com-
mitments under Executive Order No.
9112-(a) Executive Order No. 9112.
Under date of March 26, 1942, Executive
Order 9112 (7 FR. 2367) was issued. It
reads in part as follows:

(1) The War Department, Navy Depart-
ment and the Maritime Commission are
hereby respectively authorized, without re-
gard to the provisions of law relating to the
making, performance, amendment or modifi-
cation of contracts, (a) to enter into con-
tracts with any Federal Reserve Bank, the
Reconstruction Finance Corporation, or with
any other financing institution guarantee-
ing such Reserve Bafik, Reconstruction
Finance Corporation or other financing in-
stitution against loss of principal or Inter-
est on loans, discounts or advances, or on
-commitments in connection therewith, which
may be made by such Reserve Bank, Recon-
struction Finance- Corporation, or other
financing institution for the purpose of
financing any contractor, subcontractor or
others engaged in any business or operation
which is deemed by the War Department,
Navy Department or Maritime Commission

to be necessary, appropriate or convenient
for the prosecution of the war, and to pay
out funds in accordance with the terms of
any such contract so entered Into, and (a)
to enter into contracts to make or to par-
ticipate with any Federal Reserve Bank, the
Reconstruction Finance Corporation, or other
financing -institution in making loans, dis-
counts or advances, or commitments in con-
nection therewith, for the purpose of financ-
ing any contractor, subcontractor or others
engaged in any business or operation which
is deemed by the War Department, Navy
Department or Maritime Commission to be
necessary, appropriate or convenient for the
prosecution of the war, and to pay out funds
in accordance with the terms of any such

-contract so entered into.

(5) The War Department, the Navy De-
partment and the Maritime Commission shall
make reports of all contracts entered into by
them respectively pursuant to the terms of
this executive order, in accordance with the
provisions of paragraph 1 of the regulation
prescribed In Title II of ExecutiVe Order
No. 9001 dated December 27, 1041.

(b) Administration. The administra-
tion of the powers conferred upon the
War Department by Executive Order 8112
are vested in the Advance Payment and
Loan Branch, Fiscal Division, Headquar-
ters, Services of Supply. The general
policies and procedures established by
that branch as well as the general con-
tractual arrangements established by the
Branch are subject to review by the Di-
rector, Purchases Division, Headquarters,
Services of Supply,

() Financial contracting officers.
Financial contracting officers are officers
or civilian officials attached to the Fiscal
Division, Headquarters, Services of Sup-
ply who have been granted authority by
the director of said division to execute
or approve guarantees (either In tho
form of guarantees to save financial In-
stitutions harmless or in the form of
commitments to purchase), to make di-
rect Government loans, to enter into
other financial arrangements, and to
enter into commitments therefor all pur-
suant to the authority conferred by Exec-
utive Order 9112; to participate in
negotiations for financing; and to coor-
dinate with the Federal Reserve Banks
which act as agents of the War Depart-
ment in arranging financing for busi-
nesses whose operations are necessary,
appropriate or convenient for the prose-
cution of the war.

(d) Liaison officers. Liaison officers are
officers or civilian officials attached to
the Advance Payment and Loan Branch,
Fiscal Division, Headquarters, Services
of Supply, who have been detailed for
duty in every city in which a Federal
Reserve Bank is situated as well as in
Los Angeles and Detroit. Their func-
tions and duties are those specified in
paragraphs (e) and (1) of this section,
as well as in-various other paragraphs
of this section.

(e) Procedure for obtaining guaran-
teed loans. Contractors may make ap-
plications for guaranteed loans:

(1) Through a local bank which in
turn will transmit the applications to
the Federal Reserve Bank in the dis-
trict where the bank is located,

(2) Directly to the Federal Reserve
Bank, or
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(3) *To a liaison officer.
It will be the duty of the liaison officer to
obtain information from the procurement
officers bf the supply service or services
concerned and from other appropriate
sources ag to whether the applicant's
operations (existing or prospective) are
necessary, appropriate, or convenient for
the prosecution of the war and as to ap-
plicant's ability to perform its contracts.
When liaison officers are not actually de-
tailed to a given Federal Reserve district,
the Federal Reserve Bank will perform
this duty. Upon the basis of the infor-
mation so obtained, the liaison officer
will issue a Statement of Necessity. If
the liaison officer is not satisfied that the
terms and conditions of the loan will ex-
pedite production and protect the Gov-
ernment's interest to the fullest extent
possible, the Statement of Necessity may
be withheld pending the working out of
satisfactory terms and conditions.

(f) Loans and guarantees not requir-
ing submission to the Advance Payment
and Loan Branch, Fiscal Division. Upon
the issuance of a Statement of Necessity,
a direct Government loan or a guarantee
on behalf of th. War Department may
be completed by a Federal Reserve Bank,
acting as fiscal agent of the United States
on- such terms and conditions as to it
may seem advisable, provided that such
loan or guarantee must be submitted for
approval to the Advance Payment and
Loan Branch, Fiscal Division, if it comes
within any of the categories set forth in
paragraph (g) of this section.

(g) Loans and guarantees requiring
submission to the Advance Payment and
Loan Branch. Direct Government loans
and guarantees coming within any of the
following categories must be submitted
for-approval to the Advance Payment
and Loan Branch, Fiscal Division, Head-
quarters, Services of Supply:

(1) All direct Government loans and
also all guarantees when the amount
thereof plus the amount of all loans and
guarantees made pursuant to Executive
Order No. 9112 (including Navy Depart-
ment and Maritime Commission loans
and guarantees), which the contractor
has then outstanding, exceed $100,000.

(2) All guarantees when the liaison
officer and the Federal Reserve Bank
disagree as to the terms and conditions
thereof.

(3) All guarantees, regardless of the
principal amount of the loan, when the
guarantee is for an amount in excess of
90 percent of the principal amount of the
loan.

(4) All guarantees when the Federal
Reserve Bank is itself participating in
the loan.

(h) Execution of loan or guarantee.
If the Federal Reserve Bank does not
participate in the loan, the guarantee
normally will be executed by the Fed-
eral Reserve Bank as fiscal agent of the
United States. If the Federal Reserve
Bank does participate in the loan, the
guarantee will be executed by the finan-
cial contracting officer. Direct Govern-
ment loans will be executed by a financial
contracting officer.

(i) Cooperation of procurement of-
tlcers. When it has been determined
pursuant to § 81.319 (a) and (d) that a

N o. 239----3

guaranteed loan is the method of financ-
ing most conducive to maximum war
production, it is essential that the Fed-
eral Reserve Bank, the Advance Payment
and Loan Branch, the liaison officers, and
the financial contracting officers receive
the fullest and speediest cooperation
from the procurement officers of the
various supply services. Procurement
officers of the supply services will fur-
nish such information relating to con-
tracts awarded or executed by them, and
as to subcontracts and orders under such
contracts, as may be called for by the
Federal Reserve Bank, the Advance Pay-
ment and Loan Branch, liaison officers
or financial contracting officers. In
order to expedite this cooperation,
special units may be established in the
district offices of the supply services, or
existing Advance Payment Sections may
be utilized for this purpose, Informa-
tion normally required to be furnished
will include:

(1) The need for the borrower's pro-
duction, and

(2) The ability of the borrower to per-
form from the-viewpoint of technical
production.
Obtaining Information as to the bor-
rower's financial condition is primarily
the responsibility of the liaison officer
and the Federal Reserve Banks. How-
ever, procurement officers of a supply
service may supply such information and
may make recommendations with respect
thereto which will be given due weight
provided that the information as to the
necessity for the production and the
technical ability of the borrower to per-
form is not delayed.

§81.321 Advance payments-(a)
General policy. Subject to provisions of
§ 81.319 (a) and (c), advance payments
will be made to contractors upon their
request in all cases where such action
will facilitate the prosecution of the war
provided that after careful scrutiny it is
determined that the national interest
will be promoted thereby and provided
that the Government will be adequately
protected.

(b) Types of contracts. Subject to the
provisions of paragraph (a) of this sec-
tion, advance payments may be made in
connection with agreements of all kinds
(whether contracts, letter contracts, let-
ter purchase orders or other types of
agreemeqts). o

(c) Advance payments under contracts
executed prior to December 27, 1941. No
advance payment in excess of 30 percent
of the amount of the contract will be au-
thorized upon a contract entered into
prior to December 27, 1941, except under
a supplemental agreement containing
provisions for such an advance payment
executed on or after December 27, 1941.

(d) Security. Advance payments
shall be authorized only upon the fur-
nishing of adequate security by the con-
tractor. The security to be furnished
will be that required under the provisons
of the standard clauses or standard
forms of supplemental agreements re-
ferred to in paragraph (k) of this sec-
tion.. A guarantee by, or bond of, a par-
ent corporation is desirable if the sub-
sidiary corporation has limited financial

responsibility, especially in the case of a
newly formed subsidiary corporation.
Whether guarantees, subordination
agreements or other security devices
should be required, in connection with
advance payments, is within the discre-
tion of the person having authority to
approve the authorization of advance
payments. Advance payment bonds will
be required only in the most exceptional
circumstances. (See § 81.414 (a))
(e) Definitions. As used in para-

graphs (f), (g), and (n) of this section,
the following terms shall have the fol-
lowing maning:
(I) The amount of the contract. In

the case of a lump sum contract the con-
tract price; in the case of a cost-plus-a-
fixed-fee contract, the estimated cost ex-
clusive of the fixed-fee.

(2) Standard eontriet clause. A con-
tract clause following without substan-
tial deviation the wording of one of the
contract clauses referred to in paragraph
(k) of this section.

(3) Standard supplemental agree-
ment. A supplemental agreement fol-
lowing without substantial deviation the-
wording of one of the forms of supple-
mental agreement referred to in para-
graph (k) of this section.
The determination of whether there is
a substantial deviation from contract
clause or from a form of supplemental
agreement is within the discretion of the
chiefs of the supply services. In gen-
eral,'the determining factor is whether
the modification changes established
policies with respect to advance pay-
ments.

) 'Initial advance payments not re-
quiring approval of Advance Payment
and Loan Branch. Chiefs of supply serv-
Ices are authorized without obtaining the
approval of the Advance Payment and
Loan Branch, Fiscal Division, Headquar-
ters, Services of Supply, to approve the
authorization and making of initial ad-
vance payments on contracts pertaining
to their respective services, when:

(1) The amount of the contract is less
than $5,000,000 and the amount of the
advance payment is not in excess of 50
per cent of the amount of the contract,
and

(2) The advance payment is author-
Ized under a standard contract clause or
a standard supplemental agreement.
(g) Subsequent advance payments not

requiring approval of Advance Payment
and Loan Branch. The chiefs of the
supply services are authorized, without
obtaining the approval of the Advance
Payment and Loan Branch, Fiscal Divi-
sion, Headquarters, Services of Supply,
to approve the authorization and mak-
ing of advance payments in addition to
advance payments previously authorized
In connection with a given contract,
when:

(1) The amount of the contract on
which the subsequent advance payment
is based is less than $5,000,000 and the
proposed advance payment does not ex-
ceed 50 per cent of such amount, and

(2) The proposed advance payment is
authorized under an approved contract
clause or an approved supplemental
agreement. As used in this paragraph
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the term "amount of the contract on
which the subsequent advance payment
is based" means the amount by which
the amount of the contract has been in-
creased since the date of the last author-
ization of an advance payment.

(h) Advance payments ,requiring ap-
proval o1 Advance Payment and Loan'
Branch. Unless an advance payment
comes within the provisions of para-
graph (f) or (g) of this section, the
authorization of such advance payment
must be submitted for approval to the
Advance Payment and Loaln Branch,
Fiscal Division, Headquarters, Services
of Supply. The submission to said
Branch will consist of a recommenda-
tion of the chief of the supply service
concerned, together with the following
information: --

(1) The amount proposed to be ad-
vanced.

(2) The amount of contract involved
and the subject matter whereof.

(3) Whether the contract was awarded
on a fixed price or on a cost-plus-a-
fixed-fee basis.

(4) The terms of the proposed advance
(ificluding method and time of repay-
ment or liquidation including, if possi-
ble, a schedule of deliveies).

(5) The national interest in making
the advance.

(6) The security proposed to protect
the Government against loss with the
definite recommendation of the chief of
the supply service as to the adequacy
thereof.

(7) The financial position and the gen-
eral character and responsibility of the
contractor as well as the technical abil-
ity of the contractor to perform the
contract.

(8) A copy of the contractor's letter of
request and any financial and budget
data submitted relating to the necessity
for the advance.

(9) Copy of contracting officer's re-
port, if any, on the advance payment.
request.

(10) Any other information pertinent
to a proper decision in the case.

(11) The date and Identifying symbol
of the approval of the award together
with the appropriation available.

Requests for the approval of the author-
ization of an advance payment may be
presented either during the negotiation
of a contract or at any time thereafter.
If the contract is available a copy thereof
together with applicable letters of intent
and intermediate supplemental agree-
ments, if any, should be forwarded to-
gether with the recommendation. If a
copy of the contract is not available at
the time the recommendation is for-
warded, such a copy should be submitted
for review and filing promptly after

-execution.
(I) Special provision with respect to

advance payments under open-end pro-
visions in connection with cost-plus-a-
fixed-lee contracts. If in connection
with a cost-plus-a-fixed-fee contract, it
Is proposed to authorize the making of
a. advance payment in an amount
equivalent to a percentage of the esti-
mated cost as the same may be amended
from time to time, approval of the Ad-
vance Payment and Loan Branch, Fiscal

Division, Headquarters, Services of Sup-
ply, need not be obtained unless the esti-
mated cost of the contract exclusive of
the fixed-fee at the" time of the granting
of such authorization is $5,000,000 or
more (provided, of course, that the au-
thorization is made under a standard
contract clause or a standard supple-
mental agreement). If, however, it'sub-
sequently becomes apparent that the cost
will be $5,000,000 or more, no further ad-
vances will be made under such author-
ization until such approval has first been
obtained. If such approval .has once
been obtained, the making of advance
payments, in addition to those made
prior to or at the time of such approval,
may be made without further approval
of the Advance Payment and Loan
Branch, regardless of the amount of such
additional advance payments.

(j) Advan~ce payments in connection
with letter contracts or letter'purchase
orders. Advance payments in connection
with letter contracts or letter purchase
orders will be provided for by a stand-
ard supplemental agreement. There
should be included in such agreement a
clause relieving a subsequent perform-
ance surety of the fidelity risk involved
in making advance payments in any case
where it is contemplated that a perform-
ance bond will be required in connection
with the more formal contract and
where no advance payment bond has
been required.

(k) Forms of supplemental agreement
and contract clauses. The following is a
list 6f contract clauses and forms of sup-
plemental agreements for use in connec-
tion with the authorization of advance
payments:

(1) The contract clause contained In
§ 81.347 will be used in providing for
advance payments with" interest on fixed-
price contracts.

(2) War Department Contract Form
No. 20 will be used In executing a sup-
plemental agreement for advance pay-
ments with interest on fixed-price con-
tracts. (See § 81.1320.)

(3) War Department Contract Form
No. 21, will be used in executing a sup-
plemental agreement for advance pay-
ments with interest on cost-plus-a-fixed-
fee contracts. (See § 81.1321.)

(4) War Department Contract Form
No. 22 will be used in executing a sup-
plemental agreement for advance pay-
ments with interest on a letter purchase
order. (See § 81.1322.)

(5) The contract clause contained In
§ §1.348, will be used in providing for
advance payments without interest on
fixed-price contracts.

(6) War Department Contract Form
No. 23 will be used for executing a sup-
plemental agreement for advance pay-
ments without interest on fixed-price
contracts. (See § 81.1323.)

(7) War Department Contract Form
No. 24 will be used for executing a sup-
plemental agreement for advance pay-
ments without interest on cost-plus-a-
fixed-fee contracts. (See § 81.1324.)

(8) War Department Contract Form
No. 25 will be used for executing a sup-
plemental agreement for advance pay-
mentswithout interest on letter purchase
orders. (See § 81.1325.)

(1) Interest. Except as set forth In
paragraph (m) of this section, when-
ever an advance payment Is made to a
contractor by the War Department, a
charge should be made for the use of the.
Government money so furnished. The
charge should be In the nature of an
interest charge computed, at convenient
accounting periods, at the rate of two
and one-half per cent per annum on the
unliquidated balance of advance pay-
ments outstanding from time to time. In
the case of a fixed-price contract, the
amount of the charge should be deducted
from payments under the contract. In
the case of a cost-plus-a-fixed-fee other-
wise payable to the contractor, and
should not be an Item of reimbursable
cost under the contract.

(in) Exceptions to interest require-
ments. The requirement that Interest
be charged on advance payments shall
not be applicable to advance payments:

(1) Authorized In connection with
contracts which provide that the work
thereunder shall be performed at cost
without profit or fee to the contractbr.

(2) Authorized in connection with
cost-plus-a-fixed-fee contracts on which
the fee is disproportionately small com-
pared to the amount of interest that
,would accrue on the advance payment;

(3) Authorized in connection with
contracts entered into, or contracts the
terms of which had been agreed upon,
prior to June 8, 1942, to the extent-that
such application would be Inconsistent
with the terms upon which such con-
tracts were negotiated; or those

(4) Authorized to be made without in-
terest by specific action of the Director,
Fiscal Division, Headquarters, Services
of Supply.

(n) Reports. In connection with ad-
vance payments, the supply services will
make the following reports:

(1) Daily reports. Each day on which
an advance payment Is authorized by a
supply service there will be submitted by
such supply service to the Advance Pay-
ment and Loan Branch, Fiscal Division,
Headquarters, Services of Supply, a sum-
mary record of all advance payments
authorized on that day, except those
authorized with the approval of said
Branch. This will-insure a closer control
of the financing of contractors, sub-
contractors and others (whether by
guaranteed loans or by advance pay-
ments) and will make It possible to
maintain at all times a complete record,
The report should show the name of the
contractor, the number of the contract,
the amount of the contract and the
amount of the advance authorized,

(2) Individual advance payment re-
port. A complete report of each advance
payment, except those approved by the
Advance Payment and Loan Branch,
Fiscal Division, Headquarters, Service of
Supply, pursuant to paragraph (h) or
(i) of this section, will be submitted to
said branch, for donsideratlon, review
and file. There will be submitted with
the report a copy of the contract under
which the advance payment was author-
ized or, if the advance payment was au-
thorized under a supplemental agree-
ment, a copy of the contract and of such
supplemental agreement. The report
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will contain a statement of the amount
of the contract, the amount of the ad-
vance payment authorized, the national
interest in making the advance payment,
the proposed security and a statement as
to whether prior approval of withdrawal
is to be required as well as a statement
of the financial responsibility of the con-
tractor and of its ability to perform the
contract. The contractor's most recent
balance sheet or a Federal Reserve Bank
report should also be fied.

(3) Quarterly report. In each year,
there shall be rendered to the Advance
Payment and Loan Branch, Headquar-
ters, Services of Supply reports for the
periods ending March 31, June 30, Sep-
tember 30, and December 31. Each such
report will be rendered fifteen days after
the close of the period. There will be
set forth in such reports the status of
all contracts on which advance pay-
ments have been authorized. The fol-
lowing data should be included in the
report:
(i) Contract number, Cit) Name of

contractor; (iii) Description of con-
tract; (iv) Type of contract; (v) Amount
of contract as it may be changed from

-time to time; (vi) Amount of advance
payments authorized; (vii) Amount of
advance payments made; (viii) Advance
payments recovered; (ix) Advance pay-
ments outstanding; (x) Appropriation
symbol; (xi) Project number.

A special statement should be included
in the report as to any contract with re-
spect to which the completion of the
contract and liquidation of the advance
payments appear to be doubtful together
with a statement as to the steps being
taken to protect the advance payments.
A report should include data previously
furnished and not merely cover the
period from the last report. However
the report need not include contracts
upon which complete liquidation of the
advance payments have been made and
so reported in a previous report.

(4) Interim reports. If at any time
between the rendering of quarterly re-
ports it appears doubtful that a con-
tractor to whom advance payments have
been made will complete the contract, a
report should be rendered to the Ad-
vance Payment and Loin Branch, Fiscal
Division, Headquarters, Services of Sup-
ply, immediately. The reports should
include a statement of the facts in the
case and of the steps being taken tO
protect the advance payments.

Paragraph (b) of the Government-
Owned Facilities Clause quoted in
§ 81.332 is amended to read as follows:

§ 81.332 Government-Owned Facili-
ties Clause. * * *
(b) As each item of the facilities

listed in Schedule "A" is 'delivered to, or
manufactured by, the contractor, for the
Government's account, it shall become
and remain the property of the Govern-
ment, and title thereto shall vest in the
Government (All of the facilities listed
in Schedule B are the property of the
Government, and title to them is, and

'Use these provisions only where the Gov-
ernment is furnishing facilities which it has
acquired, or will acquire, directly.

shall remain, in the Governm
Government hereby grants t.
tractor the right to use, w
payment of rental therefor, s
ties in connection with the w
contracted for-and, subject t4
ten approval of the contract
for any additional work for
Government may contract.

The contractor agrees at I
pense to keep the facilities in
ating condition and repair al
repairs and replacements to
that the necessity for such r
replacements is due to weal
resulting from operational
The contractor shall not be
loss or destruction of or dam
facilities unless such loss.
destruction results from fail
form the duty imposed by the
sentence or from wilful mis
failure to exercise good faith
of the contractor's corporate
other representatives havin
sion or direction of the opera
whole of the contractor's bus
the whole of any plant oper
contractor in the performal
contract.

irEms suBJEcT To rErDmAL EX
§ 81.816 Items subect

excise taxes. The items subji
ufacturers' excise taxes in
Chapter 29 of the Interns
Code, as amended, are listed b
tax imposed in each case is
the indicated percentum of t]
which sold by the manufac
ducer or importer. The tax
cifled are those effective N
1942. The Revenue Act furtl
that, for the purposes of ti
lease of an article (ncludli
newal or extension of a lease
stitute lease of such articl
manufacturer, producer o
shall be considered a taxa
such article. (See. 3440, as

CEnPrra 29-LfruACTUniz*i
Iusron- Tsxns

SuPcHAPxn A-:A=UAcrUams*

&Z, I. R. C.
Automobilc-% trucs, tuZ
es and .... 3

Bwulnc-, and rtore a-.
chlncs .................. C4C^0(0

Electrical cncry ...... II
Elctrc, gas, and l1 op-

Pliant's....... ... C ? o(a)
Eltctric light TYulbs ndtub's ----------.-.-.-.--. c.cfa) (16)
Firear=, ela, ehind car-trids . ............... Zll 11
[Witols and rcrc wr- -

oh. 25. E2120[o): [ .LIG

Lubricatl e... . 5413

Photographie spruntus.. . (o)(4)
Radio r~cuivlng zts,

phoaenraphs, pbhno.
graph recrds, and
mucl Intrumnts_.. CI0

Relrigmrtor., rfcfrt-
ing apparatus, air-C.:n-
dit -in g- ......... :T_3

Srtins g Inds t--.-.. VtO-o)
'Iircs mid inner tutz&.... =tI)
Tolct prparnulcns (ter.minated). .......... .... Not

(c) Radio receiving sets, V,
phonograph. records, and
struments. * * ,.

ent.) The (4) Musical instruments. (Subsection
o the con- (d) The tax under section 3404 (d)) of
ithout the the Internal Revenue Code does not ap-
such facili- ply to the sale of an organ sold under a
. r herein bona fide written contract entered into
o the writ- before October 1, 1941, and the tax paid
ing officer, with respect to the sale of an organ un-
which the der such a contract may be refunded,

subject to the provisions of section
ts own ex- 3443 (d) of the Internal Revenue Code.
good oper- (See § 81.813 (a) of this regulaton.)
id to mwJ:e (d) Refrigerators, refrigerating appa-
the extent ratus, and air-conditioners. Including
-epairs and n each case parts or accessories there-
r and, tear for sold on or In connection with the sale

activities. thereof-10 per centum. (Section 3404)
liable for (1) Refrigerators. Household type

iage to the refrigerators (for single or multiple cab-
damage or inet installations) having, or being pri-
ure to per- marily designed for use with, a mechan-
e preceding fc1 refrigerating unit opal-ted by
conduct or electricity, gas, kerosene, or gasoline.
on the part (Subsection (a))
officers or (2) Refrigerating apparatus. Cabi-

g supervi- nets, compressors, condensers, evaporat-
ition of the ors, expansion units, absorbers, and con-
siness or of trols for, or suitable for use as parts of
ated by the or with, household type refrigerators of

ce of this the kind described n subsection (a) ex-
cept when sold as component parts of

• complete refrigerators or refrigerating
or cooling apparatus. (Subsection (b))

C= T,%.XE (3) Air-conditioners. Self-contained
to Federal air-conditioning units. (Subsection (e))
ect to man- (e) ,Sportlng goods; luggage; etc.
rpozed by (New Manufacturers' Excise Taxes).
a Revenue (Section 3406) 0 * *
elow. The (iv) Photographic apparatus. (a)
iuivalent to Cameras (except cameras weighing more
he price for than four pounds exclusive of lens and
turer, pro- accessories) and lenses, photographic
rates spe- apparatus and equipment, and any ap-

ovember 1, paratus or equipment designed espe-
her provides rdally for use n the taking of photo-
he tax. the graphs or motion pictures or in develop-
ag any re- ing, printing, or enlarging photographs
or any sub- or motion plctures-25 -per centum;
Ie) by the (b) Unexposed photographic film
r importer (including motion picture films, but not
ble sale of including X-ray film), photographic
amended) plates and sensitized paper-15 per

centum. (Paragraph (4))
Excr-m AZM Subdivisions (v), Oii), (viii) and (ix)

of this subparagraph are rescinded and
cL- T= subdivisions (vi) and CW) are redesig-

&,:. tene:, nated (v) and (vi) respectively, subdi-vision (v) being amended with res-pect
IILS!Clb) to the Item, cash registers, as follows:

(v) Buasness and store machines--O
Vicr centum. (Paragraph (6)) 0 **

,I~CflO(t) Cash registers, except cash registers of
the typa used In registering over-the-

c)O(C)(lJ i~) counter retail sales.

Wel) Electric light bulbs and tubes.
Electric light bulbs and tubes, not in-
cluding articles taxable under any other
provislons of this subehapter-5 per

8l.5l1cf'E centum. (Paragraph (10))S 61IC') () ') ,, *

(J) Lubricating offs. 6 cents a gallon.
(Section 3413) The term "lubricating
oil" as used in these regulations includes
all oils, regardless of their origin, which

sL~is c9 (1)(1) are sold as lubricating oil and all oils
which are suitable for use as a lubricant.
The term "lubricating oils" does not in-

* clude products of the new type commonly
,onographs, Imown as grease.
musical in- § 81.817 Federal retailers' excise

taxes. The Items on which Federal re-
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tailers' excise taxes are imposed are
listed below. The tax is in the amount
of 10 per centum of the price for which
sold, and the taxes are effective as of
October 1, 1941.

CHAPTER 19-RtAMERS' EXCISE TAXEs

Src. 2400. Jewelry, etc. (1) All articles
commonly or commercially known as Jewelry,
whether real or imitation; pearls, precious
and semi-precious stones, and Imitations'
thereof; articles made of, or ornamented,
mounted or fitted with, precious metals or
imitations thereof; watches and clocks and
cases and movements therefor; gold, gold.
plated, silver, silver-plated or sterling flatware
or hollovr ware; opera glasses; lorgnettes;
marine glasses; field glasses; and binoculars.

(2) The tax imposed by this section (sub-
paragraph (1) above) shall not apply to any
article used for religious purposes, to sur-
gical instruments, to watches designed es-
peciallyofor use by the blind, to frames or
mountings for spectacles or eye-glasses, to
a fountain pen or smokers' pipe if the only
parts of the pen or the pipe which consist of
precious metals are essential parts not used
for ornamental purposes, or to buttons, insig-
nia, cap devices, chin straps, and other devices
prescribed for use in connection with the uni-
forms of the armed forces of the United
States.

SEc. 2401. Furs. Articles made of fur on
the hide or pelt, and articles of which such
fur is the component material of chief value.

SEC. 2402. Toilet Preparations. Perfumes,
essences, extracts, toilet waters, cosmetics,
petroleum jellies, hair oils, pomades, hair
dressings, hair restoratives, hair dyes, aro-
matic cachous toilet powders, and any similar
substance, article, or preparation, by whatso-
ever name known or distinguished; any of
the above which are used or applied or in-
tended to be used or applied for toilet
purposes.

§ 81.918 General instructions. * * *
(d) The minimum -wage determina-

tions made to date by the Secretary bf
Labor are published In the succeeding
sections.

Section

Aircraft manufacturing industry .... 81.937
Blueprint paper coating indu§try .... 81.944
Bobbinet industry -------------- 81.938
Chemical and related products indus-

try ---------------------- 81.961
Cement Industry ----------------- 81.950
Cotton garments and allied indus-

tries ------------------------ 81.924
Barrack bags and bandoleers ---- 81.924
Textile belts, leggings, covers, bags,

etc ----------------------------- 81.924
Dental goods and equipment manu-

facturing industry ----------- 81.954
Die casting manufacturing industry_. 81.953
Dimension granite industry -------- 81.926
Drug and medicine industry ......- 81.942
Envelope Industry ---------------- 81.929
Evaporated milk industry ---------- 81.957
Fertilizer industry ---------------- 81:946
Fireworks industry ---------------- 81.934

Commercial fireworks ----------- 81.934
Fusees, flares, etc ....- -------- 81. 934

Flintglass industry ---------------- 81.932
Fiberglass and fiberglass products. 81.932

Furniture industry ---------------- 81.941
Metal furniture ----------------- 81.941
Public seating ....- ------------- 81.941
Wood furniture ------------------ 81.941

Handkerchief industry ------------ 81.928
Iron and steel industry ---------- 81.939
Knitted and men's woven underwear

and commercial knitting indus-
try ------------------- -------- 81. 919

Leather, leather trimmed, and sheep-
lined garments industry ------ 81.931

Leather manufacturing industry.- 81.959

Section
Luggage and saddlery industries ----- 81.933

Carrier's tie straps and leather
pouches --------------------- 81.933-

Men's hats and caps industry ----- 81.922
Women's hats and caps ---------- 81.922

Men's neckwear industry ---------- 81.925
Men's raincoat industry ----------- 81.923

Oiled cotton waterproof outer gar-
ment ---------------- ------- 81. 923

Paint and varnish industry -------- 81.958
Paper and pulp industry ----------- 81.949
Photographic supplies industry ---- 81.943
Scientific industrial and laboratory

instrument Industry ----------- 81.955
Seamless hosiery industry ---------- 81.921
Small arms ammunition, explosives,

and related products industry--- 81.948
Small arms ammunition ...-------- 81.948
Explosives ----------------------- 81.948
Blasting caps ------------------ 81.948

Shoe manufacturing and allied indus-
tries ----------------------- 1.927

Soap industry ------------------- 81.945
"Specialty accounting" supply man-

ufacturing industry ----------- 81.947
Structural clay products industry.... 81.951
Surgical instruments and-apparatus

. industry ------------------- 81.956
Tag industry -------------------- 81.936
Textile industry ----------------- 81.960
Tobacco industry ---------------- 81 940
Uniform and clothing industry ---- - 81.952

Suit and coats ------------------ 81.952
Outdoor jackets ------------------ 81.952
Wool trousers ....-------------- 81.952

Vitreous or vitrified china industry-- 81.930
Wool carpet and rug industry ----- 81.935
Work gloves industry -------------- 81.920

NOTE: *

§ 81.937 Aircraft manufacturing in-
dustry-(a) The following illustrative
list of commodities, their parts and ac-
cessories is understood to be within the
scope of the aircraft manufacturing in-
dustry wage determination (included are
not only those products which were orig-
inally construed to be within this in-
dustry, but also those products which
have since been included by interpreta-
tion. This list is subject to revision as
additional interpretation of products is
made) :
Airplanes.
Engines, aircraft-type.
Gliders.
Propellers, aircraft and parts and accessories,

such as:
Airplane spare parts and accessories:

Accumulators, landing gear.
Adapter assembly for oxygen masks.
Adapters and plungers.
Ailerons.
Ammunition rounds counters and con-

tractors.
Axles. .
Beaching gear.
Bomb bay tanks.
Bomb hoists.
Bomb rack assemblies.
Bomb shackles.
Booster coils.
Brackets.
Brake hose and hose fittings.
Cabin center panel for windshield.
Cable terminals.
Cables, motor trigger.
Clevises.
Clips.
Conduit and pipe fittings.
Control assemblies for bomb release in.

terval.
Control equipment for turrets.
Controls, air brake.
Couplings.
Cowlings.

Propellers, aircraft, etc.-Con.
Airplane spare parts and accessories-Con.

De-icer equipment (except rubber) for
propeller windshield, and carburetor
venturl.

Domes, plexiglas navigating.
Elbows.
Elevators.
Fairings.
Ferrules.
Pins.
Fittings, structural.
Fixtures: master and articulated rod

bearing and bushing.
Flaps, wing.
Flare racks.
Floats.
Generators.
Hinges.
Hoisting slings.
Hooks, arresting.
Hose assemblies.
Housings.
Hulls, seaplane.
Hydraulic pressure regulators.
Hydraulic windshield wipers.
Jumpers, bonding.
Landing gear:

Brakes.
Oleo struts.
Skits.
Tires.
Wheels.

Levers.
Locks, oleo leg.
Mount assemblies:

Gun, ammunition box.
Mounts:

Camera, engine, and generator.
Oleo backing.
Operating cylinders.
Panels, wing.
Pedals.
Pins, fitting.
Posts.
Pulleys.
Pump, oil supply tank, control and dis-

tributing valve.
Recoil dampeners, gun.
Reservoirs.
Retracting cylinders.
Rudders.
Seats, pilot.
Shackles.
Shock struts and'cotds.
Solenoids.
Spars.
Sponsons.
Stabilizers.
Struts, shock (oleo) and parts.
Supports.
SwItchesL

Electrical, gun control.
Swivels.
Tabs.
Tail skids.
Tail surfaces.
Tall wheel assemblle3.
Tail wheel caster knuckles.
Tanks.
Thimbles.
Tie rods.
Tips, wing.
Tow target releases and drags.
Trigger motors.
Turnbuckles.
Turret ammunition boxes and mount

assemblies.
Turrets.
Valves.
Vents.
Wings.

Engine parts and accessories:
Adapters.
Arms.
Baffles.
Bushings.
Cages.
Cams.
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Propellers, aircraft, eto.-Con.
Engine parts and accessores--Con.

Carburetor manifold jackets.
Carburetors.
Closures.
Collector rings.
Control systems.
Counterweights.
Covers, metal.
Crankcases.
Crankshafts.
Cylinder barrels.
Cylinder heads.
Dowels.
Drives.
Filters:

Air, gasoline.
Fuel injection systems.
Gear boxes.
Glands.
Guides.
Heating systems.
Housings.
Ignition harness.
Impellers, super-charger.
Intercoolers.
Jets.
Magnetos.
Manifold:

Intake, exhaust.,
Oil coolers.
Oil separators.
Pipes.
Pistons.
Plates.
Priming equipment.
Pumps:

Air, fuel, oil, vacuum.
Radiators.
Rockers. -
Rods.
& ats, valve.
Shafts.
Slingers.
Spacers.
Spark plugs..
Starters.
Strainers.
Studs.
Sumps.
Superchargers.
Tappets.
Temperature regulating equipment.
Tubes.
Valves: engine, gasoline (pilot operated,

manual control, syphon).
Propeller parts:

Barrels.
Blades.
Brackets.
Brakes.
Bushings.
Cams.
Collars.
Controls.
Counterweights.
Cylinders.
Domes.
Gears.
Governors.
Housings.
Hubs.
Pistons.
Spiders.
Spinners.

Specialized servicing equipment:
Airplane mooring kits.
Cable testing machines.
Check assemblies.
Clubs, test.
Cradle assemblies for servicing aircraft

parts.
Combination work-stand-ladder assem-

blies.
Dollies.
Energizer assemblies.
Engine heaters.
External power units for hand Inertia

starters.
Pump testing units..

Propellers, aircraft, eto.-Con.
Speclalizcd scrtcing cqulpment-Con.

Special testing equipment for aircraft en-
gine, and propeller parts and aresorCs.

Special tools and stand assemblies for the
assembly, dicassembly, and repair of air-
craft and the engines. propellers parts,
and accessorles therefor.

Tables, propeller aligning.

(b) Specifically excluded from the
scope of the industry are:

Fabricated textile product-: Fabric covers
(including engine-warming covers); para-
chutes; safety belt ; tow targets: wind crozs.

Pyrotechnics: Engine starter cartridge;
flares; signals.

Electrical and radio equipment: Batteries;
electric wire and cable; intercommunication
equipment; landing and navigation lights;
lighting systems; radios: radio campas=3e.

Rubber products: Rubber de-Icing equip-
ment; flotation gear; life preservers; life rafts;
bonded rubber mountings; vibration dampers;
rubber utilities; tires and tubes.

Machine ehop products and machinery:
Bearings; bolts, nuts, rivets. screws, and wah-
ers; gas refueling systems (including refuellng
pumps); gears and sprockets; piston rinaa;
springs; wire rope.

Miscellaneous products: Cameras; fire ex-
tinguishers; first aid equipment; C'I~ets; in-
struments; lavatory equipment; lighter-tha-
air craft.

Date effective: May 7, 1942.
Wage: 5Q cents an hour or $20.00 for

a week of 40 hours, arrived at on time
or piece-work basis.

Nothing in this determination shall be
interpreted as abrogating any obligation
that may have accrued under the terms
of the determinations for the industry
effective on December 29, 1938, and on
November 18, 1941.

§ 81.943 Photographic supplies indus-
try (excluding motion picture equipment
of 35mm. or over)-(a) The following il-
lustrative list of commodities is under-
stood to be within the scope of the pho-
tographic supplies industry wage deter-
mination (included are not only those
products which were originally construed
to be within this industry, but also those
products which have since been included
by interpretation. This list Is subject to
revision as additional interpretation of
products is made):
Accessories and parts, photographic: blloms,

cable releases, cones, film rewindera, filte ,
lenses, magazines, reels, shades, shutters,
splicers, spools, synchronizPrs.

Cameras.
Developing and printing equipment (except

photographic chemicals) : contact printers,
driers, dry-mounting pre=c, enlargers,
hangers, racks, stands, straighteners, tonks,
washers. wringers.

Films, sensitized or unsensLtIz.d: photo-
graphic. X-ray.

Finders, photographic: view, range.
Flashlight apparatus, photographlo (e=pt

lamps).
Frames, printing, photographic.
Holders, plate, photographic.
Machines: blueprint coating and reproduction,

photocopying, photographic, photot at.
Projectors and their acccsories and parts (ex-

cept lamps).
Screens, photographic or X-ray: intensifying,

projection.
Sensitized supplies, photographlo: cloths,

films, papers, plates, slides.
Tripods, photographio.
Vectograph.

(b) Specifically excluded from the
scope of this industry are:

Blueprint. brownprint. black-line, and
blackprint paper and cloth; photoengraving
equipment; built-in photo-raphic laboratory
fixturc; camera mounts; drop-knife type
print trimmers; cameras, projectors, and pha-
tographic acc=orties and parts of the 35 mm.
size or larger (motion picture); photographc
chcmicalso; and lampz.

Date effective: August 14, 1939.
Wage: 40 cents an hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece work basis: Proided,
That learners may be employed at lower
rates for a period of not to exceed 60
days If the total number of such workers
in any one establishment doesnot ex-
ceed 5 per cent of the workers on the
pay roll, and if such learners are paid not
less than 80 per cent of the minimum
wage as determined, or 32 cents an hour
or $12.80 per week of 40 hours, arrived
at either upon a time or piece work basis.

§ 81.944 Blueprint paper coating in-
dustry. " " *

Allowances or tolerances. None.

§ 81.948 Small arms ammunition, ex-
plosires, and related products industry.
The following illustrative lists of com-
modities are understood to be within the
scope of the small arms ammunition, ex-
ploslves, and related products industry
wage determination (included are not
only those products which were originally
construed to be within this industry, but
also those products which have since
been included by interpretation. This
list is subject to revision as additional
interpretation of products is made):

(a) Small arms ammunition.
Without reference to -ize:

Cartridge: blank.
Engine starter.
Hovitzer Igniting.
Mortar Igmiting.
Target rocket Igniting.
Primers, saluting.
Shot shells (empty or loaded):

Riot gun.
Shotgun.

Z.ot orcr .50 callfsr
Bullet,.
Cartridge :

Machine gun.
PLtol.
Revolver.
Rifle.
Submachine gun.

Cases, cartridge. empty.
Corez, bullet.

and the primers, shot, and wads uzed In con-
nection with any of the products Included
either of the above groups.

Date effective: September 16, 1940.
(b) Explosives.

Ammonlum picrate.
Dinitrc$lycol.
Dynamite: ammonia, ammonia geatine,

blasting gelatine, gelatine, nitroglycerine,
low freezing.

Fulminate of mercury.
GelignIte.
Gun cotton (dry nltrcellulome). -

Lead azide.
NltrocellulW:o: dry, flake.
i4tro-atarch exploslve, compressed.

Permissble explosives (Bureau of Lines Bu.l-
letin 11o. 219).

Plcric acid.
Potasium nitrate.
Potassum picrato.
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Powder: black, blasting, chlorate type fuse,
nitroglycerine, pellet, smokeless cannon,
smokeless gun.

Spotting charges: M1, IIAl.
Tetranitro-anfiine.
Tetranitro--methane.
Tetryl.
Tolite.
Trinitro-aniline.
TrInitro-benzene.
TrInitro-cresol.
Trinitrotoluol or trinitrotoluene (TNT).
Trinitroxylene or trinitroxylol (TNX.)
Trinol.
Trotyl.

Date effective: September 16, 194.
Wage: 57.5 cents an hour or $23.00 per

week of 40 hours, arrived at either upon
a time or piece rate basis.' Apprentices
may be employed at lower rates than
herein determined, Provided, Their em-
ployment conforms to the standards of
the Federal Committe on Apprenticeship.

(c) Blasting caps.

Blasting caps.
Detonating caps.

Date effective: September 16, 1940.
Wage: 47.5 cents per hour or $19.00

per week of 40 hours, arrived at either
upon a time or piece rate basis. Ap-
prentices may be employed at lower rates
than herein determined, Provided, Their
employment conforms to the standards
of the Federal Committee on Apprentice-
ship.

Wage: 42.5 cents an hour or $17.00 per
week of 40 hours, arrived, at either upon
a time or piece rate basis. Apprentices
may be employed at lower rates than
herein determined, Provided, Their em-
ployment conf0kms to the standards of
the Federal Committee on Apprentice-
ship.

§ 81.955 Scientiftc industrial and lab-
oratory instruments industry. The fol-
lowing illustrative list of commodities,
their components and spare parts is un-
derstood to be within the scope of the,
scientific industrial and laboratory in-
struments wage determination (included
are not only those products which were
originally construed to be within this,
industry, but also those products which
have since been included by interpreta-
tion. This list is subject to revision as
additional interpretation of products is
made):

Accelerometers.
Adrographs.
Alidades.
Almanac units, nautical.
Altimeters.
Altiperiscopes.
Ammeters.
Analyzers, exhaust gas.
Anemometers.
Apparatus, micro-projection.
Astrographs.
Automatic gun control equipment.
Azimuth drums.
Balances: analytical, laboratoy, precision,

torsion.
Balancing machines.
Bank and climb control units.
Barograpbs.
Barometers.
Bars, beam-compass.
Bearing circles.
Binnacles, compensating.
Binoculars.
Boards: drafting, plotting.
Boro silicate (optical glass)
Brake testing machines, inertia.

Bulbs: resistance, thermometer.
Bunsen burners.
Centrifuge: human, small electric.
Chronograph, counter.
Cinometers, service.
Colimeters: binocular, octant.
Compasses: direction, drafting, hull vehicu-

lar, gyroscope.
Computers, gun data.
Controller assemblies.
Controls, domestic automatic (humidity,

temperature).
Curves: aircraft, altitude correction, drafting.
Dials.
Directors, ballistic cam.
Dividers, proportional.
Drafting -machines.
Dynamometers.'
Equipment, automatic steering.
Fathometers.
Filters, ray.
'Firing control equipment.
Flight control equipment, electronic.
PZues: glass tube, sel-indicating.
Fuze setters.
Galvanometers.
Gages: depth, pressure, temperature, vacuum

(but not machinists' precision)
Gears, steeling (gyroscope)
Generator, pulse.
Glass, optical.
Glasses, magnifying, reducing.
Gyro indicator assemblies.
Gyroscopes, directional, -horizon.
Hydrographs, without clocks.
Hydrometers.
Hygrothermographs and accessoties.
Inclinometers.
Indicators: directional elevation, fuel mix-

ture, salinity, temperature, velocity, level.
Instruments: drafting, engineering, labora-

tory, meteorological, military, navigation,
ophthalmic, surveying, aircraft, recordng.

Lenses (wholly or partially ground and pol-
ished) except photographic lenses and ex-
cept lenses such as are of a noncorrective
type used In protective goggles.

Lettering devices.
Level vials.
Liners (paper rulers).
Manometers: liquid, mechanical.
Map enlarging outfits.
Measures, map.
Meters: drift, electric, exposure, water veloc-

ity..
Microscopes.
Milliammeters.
Motion picture recording-theodolites.
Mototracers.
Mounts: telescope, bombsight, periscope.
Octants.
Odometers.
Ophthalmic goods.
Ophthalmoscopes.
Pantographs, drafting.
Pelorus assemblies.
Pencils, drawing-instrument and parts.
Pens: barograph, drawing-instrument, ther-

mograph.
Periscopes.
Pilots, robot.
Poles, tubular metal ranging.
Potentiometers:
Prickers, drawing-Instrument.
Prisms.
Profilometers.
Projectors for air mapping.
Propeller shaft revolution indicating equip-

ment.
Protractors.
Psychrometers, sling.
Pyrometers.

-Q meters.
Recording instruments: depth, humidity,

light intensity, stress, temperature, water
stage.

Reels, sounding.
Reflector, sight.
Regulators, gaseous oxygen.

Resistance coils for use on selentlflo inutrtU4
ments.

Reticles.
Retinoscopes.
Rods: Philadelphia level, stadia.
Rotors, meteorological.
Rules: drafting, slide.
Sextants.
Sights: drift, telescopic, bomb, computing,
Signal assemblies (instruments),
Sound locators.
Sounding equipment, echo.
Splines and weights, sets.
Stabilizers, bomb.
Stadia, computer.
Stadimeters,
Stereophotogrammetrlc equipment,
Stereoscope, magnifying, lens prism,
Stereoscopic plotting Instruments (aerial

mapping projectors).
Strain measuring equipment.
Sunshine detectors (recorders).
Support: maximum and minimum thor-

mometer, wind Instrument.
Switches for engine cylinder thermometers,
Synchronous repeaters and transmitters,
Tachometers.
Tally counters.
Telescopes.
Temperature controls: electric, pneumatic,
T-squares.
Testing sets and equipment:

Battery.
Electric.

-Fatigue crack. -
Gage, portable.
Hardness.
Tension.
Valve spring.
Wheatstone bridge type.

Teststand assemblies:
Tachometer.
Automatic pilot,

Theodolites and tripods.
Thermocouples.
Thermographs.
Thermometers (except clinfeal).
Thermostats.
Torpedo computer trainer.
Tracers,
Trainers for pilot instruction.
Transits.
'Transmission systems, gun data,
Triangles.
Tube assemblies, air-speed.
Tube, pitot-static.
Vanes, wind-instrument.
Vibration measuring instruments.
Whirling apparatus,

Date effective: September 23, 1041,
Wage: 40 cents an hour or $16.00 per

week of 40 hours, arrived at either upon
a time or piece work basis.

Apprentices may be employed at lower
rates of pay If their employment con-
forms to the standards of the Federal
Committee on Apprenticeship. Learners
may be employed at the rate of 35 cents
an hour or $14.00 per week of 40 hours
for a period of not to exceed 60 days,
if the total number of employees so
classified does not exceed 10 per cent of
the total number of employees in any
one establishment In any given payroll
or work week,

NoTE: The Department of Labor has issued
the following interpretation of the term "op-
tical glass" as used In the above-determina-
tion:

Optical glass Is -a generic term applying
to that type of glass which after grinding
and polishing assumes definite refractivo
qualities and is Intended to include finished
products as well as blanks.

By this token, ophthalmic glass and its
products, including eyeglass lenses, as well
as wholly or partially ground and polished
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lenses for any purpose other than photo-
graphic, are covered by the determination.

§ 81.956 Surgical instruments and ap-
paratus industry. The following illus-
trative list of commodities is understood
to be within the scope of the surgical
instrument and apparatus industry wage
determination (included are not only
those products which were originally
construed to 'be within this industry,
but also those products which have
since been included by interpretation.
This list is subject to revision as addi-
tional interpretation of products is
made):

Adenotomes.
Anastomosis buttons.
Apparatus, blood transfusion.
Applicators, metal surgical.
Aspirators.
Atomizers.
Blades, surgeons'.
Bougles, metal.
Bronchscopes.
Catheters.
Cauteries.
Chisels, bone
Clamps, surgical.
Clips, suture.
Cranioclasts.
Curettes, surgical.
Cystoscopes.
Depressors, tongue (metal).
Dilators.
Directors, grooved.
Dissectors. ,
Drills, bone.
Drill points.
Elevators, bone, periosteal, rib.
Endoscopes.
Forceps, surgical.
Forks, tuning.
Gags, mouth.
Gouges.
Haemacytometers.
Hammers, surgical.'
Hemostats.
Inbalers, anesthetic.
Instruments, foreign body.
Intubators.
Irrigators.
Knives, surgical.
Laryngoscopes.
Ligatures.
Lithotomes.
Mallet, surgical.
Microtomes.
Needles, surgical and hypodermic.
Otoscopes
Pelvimeters.
Perforators.
Periostectomes.
Pharyngoscopes.
Plates, bone.
Pliers, surgical.
Probangs.
Probes, surgical.
Proctoscopes.
Rachitomes.
Raspatories.
Rasps, surgeons'.
Razors, surgical.
Retractors.
Rongeurs.
Saws, surgical.
Scalpels.
Scissors or shears, surgical.
Sigmoldoscopes.
Snares.
Speculas.
Sphygmomanometers, mercurial and aneroid.
Spoons, surgical.
Sterilizers.
Stethoscopes.
Strippers, vein.
Syringes, glass or metal.
Sutures.
Tenacula.

Thermometers, clinical.
Trocars.
Trephine.
Trephine points.
Trachea tubes.
Urethroscopes.
Urethrotomes.
Wrenches, clubfoot.

§ 81.961 CIemical and related prod-
ucts industry. The following Illustrative
list of commodities is understood to be
within the scope of the chemical and re-
lated products industry wage determina-
tion (included are not only those prod-
ucts which were originally construed to
be within this industry, but also those
products which have since been included
by interpretation. This list Is subject to
revision as additional interpretation of
products Is made):

The chemical and related products In-
dustry includes:

A-1. Heavy. industrial, and fine chemicals,
Including comprcscd and liquefied ga:cs, and
insecticides and fungicides. (1939 Cen=s of
Manufactures Industries Nos. 99, 935, 933)

2. The by-products of the forcgoing. (1939
Census of Manufactures industre No. 931,
982)

B. The manufacture of cuch commcditlc
as bluing; bone black, carbon black, and
lampblack; cleaning and polLhing prepara-
tions, blackings, and drC=inG: mucilage,
paste, and other adhesives. (1939 Census of
Manufactures Industries llbo. 633, 919, 939,
996)

(a) Illustrative list of commodities:
Acetylene gas.
Acid: boric, carbolic, oxallc.
Acid wash, deck covering alcohol, (except

wood).
Amine, alkylated.
Ammonia, anhydrous.
Ammonia, houwehold.
Ammonium nitrate.
Auramine.
Blchromate of soda.
Blackings.
Bleaching material
Bluing.
Bone black.
Burnishing ink.
Cadmium lithopone lemon calt.
Calcium silicate.
Calomel.
Carbon blaclL
Carbon dioxide (dry ice).
Carbonate, strontium.
Casein.
Celluloid.
Cellulose, acetate flake.
Cement. mending (except rubber)
Chloroform.
Cleaners (no Foap).
Compounds, Industrial: boiler, water treat-

ing, Insulating, metal treating.
Cresote.
Creosote oil.
Deodorants (except for human use).
Developer, x-ray film.
Dibutyl phthaate.
Dinitrotoluene.
Disinfectants: household. industrial.
Dressing, fabricated leather.
Dry cleaning preparations.
Dry mix for welding rod coating.
Dyestuffs.
Ethyl cellulose.
Ferro-alloys (except ferro-manganceo) pro-

duced by electrochemical procescs.
Ferrosilicon.
Fibestos, celluloso acetate.
Fluorescain dye.
Fungicides, agricultural
Gasket paste.

'Except water-proofing compounds.
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" Germicides.
Gums, manufactured synthetic.
Hexamethylene tetramine.
Humidity indicators.
Hydrocarbon gazea.
Hydroenation catalyst.
Hydroquinone.
Hypercblorlde.
Inectclde: agricultural, household.
Eolloxaline.
Lamp black.
Magnmsium powder, black.
Magne sium metal powder.
Magneslum resinate.
Methox.
Methyltnzlne.
Methybnzol.
Methyl chloride.
Liononitrotolueno.
Mucilage.
11oprene.
Nitrcceliuloze, wet (gun cotton).
Oxygen.
Paint, dcsiccant detector.
Paris green.
Paste. adhesive.
Pentaerythrite.
Pentaerythrtol.
Penthrile.
Pentollte.
Pentrinite.
Pentrite.
Phenol (carbolic acid).
Phenylemthone.
Photo raphlc chemicals.
PoliL: auto. metal, stove.
Polyatyrene.
Potazh.
Pota ium perchlorate.
Pyrtbrum concentrate extract.
Pyrethrum (insact powder).
Repellant: agricultural, household.
Resins, synthetic.
Rubb r. asnthotlc.
Scouring powder (no soap).
Sasling war.
Shoo lmpregnito.
Soda, caustic (tdium hydroxide).
Sodium hypzulfite.
Sodium nitrate, synthetlc.
Sodium thiosulfato.
Stains, leather.
Strontium oxalato.
Synthetic gums.
Thermlte, Incendiary.
Thorium nitrate.
Tint3, household.
Titanium tetrachlorld2.
Toluene.
Toluol.
Washing powder (no zoap).
Wax: auto. metal, stove.

(b) Specifically excluded from tihe
chemical industry.

Cement, rubber.
Compounds: caulking, damp proofing, water

proofing; liquid and plastic roof coating.
Ferro-mananesa.
Glue.
Paint remover.
Plaatcs, fabricated.
Pollsh: floor, furniture.
Rayon and allied products.
Salt: table, rock.
Soap.
Top drecsngs.
Varnlh remover.
Wax: floor, furniture.

Date effective: April 28, 1942.
Wage: Arrived at either upon a time

or piece work basis. (1) 40 cents an
hour or $16.00 per week of 40 hours, for
the States of Maryland, Virginia, North
Carolina, South Carolina, Tennessee,
Arkansas, Mssissippi, Alabama, Georgia,
Florida, and the District of Columbia;
and
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(2) 50 cents an hour or $20.00 per
week of 40 hours for the remaining States
of the United States,

OVERTIIE WAGE COMPENSATION

§ 81.964 Current interpretations. The
Secretary of Labor has issued certain
interpretations of ExecutiVe Order No.
9240, as amended. Extracts from the
more important of the interpretations
issued to date are set forth in the suc-
ceeding paragraphs. As additional in-
terpretations are issued, the procure-
ment regulations will be amended to re-
flect such interpretations.

(b) The work to which Executive Or-
der No. 9240, as amended, is applicable.
The order applies to all work performed
by prime contractors on Government
war contracts, by their subcontractors
and by those who-make the materials
and supplies necessary for the perform-
ance of such contracts and subcontracts.
The fact that an industry is seasonal
does not remove it from the scope of the
order. If the employer is engaged both
in war work and in work unrelated to
the prosecution of the war, the order will
apply in the absence of segregation. The
order should be construed liberally.

(e) When double time is mandatory
'for seventh consecutive day work. When
work is actually performed on any seven
consecutive days, double time must be
paid for the work on the seven days even
though the seven days on which work
has been so performed fall in two work
weeks unless by agreement the employer
and employee have arranged a mutually
satisfactory work schedule which affords
a day of rest in each regular work week.
A regular work week would be seven con-
secutive days starting on the same cal-
endar day each week. If the seven con-
secutive days involved commenced in
September, 1942, double time is not pay-
able; such seven consecutive days must
have been worked after October 1, 1942.

(k) Same: when mandatory. Time
and one-half is required for work on the
six holidays specified in paragraph I-B
of the order. Under the order, it is per-
missible to pay employees straight time
or less on such holidays even though the
employee is given the day off..

WAGE AND SALARY STABILIZATION

Section 81.967 is redesignated § 81.975
and §§ 81.968"to 81.974 are rescinded and
the following §§ 81.976, 81-977, and 81.980
are substituted therefor.

§81.975 Executive Order No.
9250, * * *

§ 81.976 Regulations of Economic
OStabilization Director approved by the
President. On--October 27, 1942, Eco-
nomic Stabilization Director Byrnes
issued regulations (Part 4001) pursuant
to authority vested in, and with the ap-
proval of, the President relative to wages
and salaries. These regulations are set
forth in paragraphs (a) to (p) of this
section.

(a) Definitions (Section 4001.1). When.
used in these regulations, unless otherwise

distinctly expressed or manifestly incom-
patible with the intent thereof-

(a) The term "Act" means the Act of
October 2, 1942, entitled "AN ACT to amend
the Emergency Price Control Act of 1942, to
aid in preventing inflation, and for other
purposes".

(b) The term "Board" means the National
War Labor Board created-by Executive Order
no.'9017, dated January 12, 1942.

(c) The term "Commissioner" means the
.Commissioner of Internal Revenue.

(d) The term "Code" means the Internal
Revenue Code, as amended and supplemented.

(e) The term "salary" or "salary payments"
means all forms of direct or indirect com-
pensation which is computed on a weekly,
monthly, annual or other comparable basis,
except a wage basis, for personal services of
an employee irrespective of when rendered,
including bonuses, additional compensation,
gifts, loans, commissions, fees, and any
other remuneration in any form or medium
whatsoever (excluding insurance and pension
benefits in a reasonable amount).

(f) The term "salary rate" means the rate
of other basis at which the salary for any
particular work or service is computed either
under the terms of a contract or agreement
or in conformity with an established custom
or usage.

(g) The term "wages" or "wage payments"
means all forms of direct or indirect com-
pensation which is computed on an hourly
or daily basis, a piece-work basis, or other
comparable basis, for personal services of an
employee irrespective of when rendered, in-
cluding bonuses, additional compensation,
gifts, commissions, loans, fees, and any other
remuneration in any form or medium what-
soever (but excluding insurance and pension
benefits in a reasonable amount).

(h) The term "Insurance and pension bene-
fits in a reasonable amount" means

(1) contributions by an employer to an
employees' trust or under an annuity plan
which meets the requirements of section 165
(a) of the Code, and

(2) amounts paid by an employer, on ac-
count of premiums on insurance on the life
of the employee which amounts are deduc-
tible by the employer under section 23 (a) of
the Code, except that if such amounts are
includible in the gross income of the em-'
ployee under the Code, the amount in respect
of each employee may not exceed five per cent
of the employee's annual salary or wages
determined without the inclusion of insur-
ance and pension benefits.

(i) The terms "approval by the Board" and
"determination by the Board" shall, except
as may be otherwise provided in .the regula-
tions or orders of the Board, include an ap-
proial or determination by an agent of the
Board' duly authorized to perform such act;
and such approval or determination, if sub-
sequently modified or reversed by the Board,
shall nevertheless for the purpose of these
regulations, be deemed to have been continu-
ously in effect from its original date until
the first day of the payroll period Immedi-
ately following the reversal or modification or
until such later date as the Board may direct.

(j) The terms "approval by the Commis-
sioner" and "determination by the Commis-
sioner" shall, except as may be otherwise pro-
vided in regulations prescribed by the Com-
missioner, Include an approval or determina-
tion by an agent of the Commissioner duly
authorized tp perform such act; and such
approval or determination, if subsequently
modified or reversed by the Commissioner,
shall nevertheless for the purpose of these
regulations, be deemed to have been con-
tinuously in effect from its original date
until the first day of the payroll period
immediately following reversal or modifica-
tion or until such later date as the Commis-
sioner may direct.

(b) Authority of National War Labor Board
(Section 4001.2). The Board shall, subject to
the provisions of sections 1, 2, 3, 4, 8, and 9
of Title II of Executive Order No, 9250, of
October 3, 1942, have authority to determine
whether any-

(a) Wage payments, or
(b) Salary payments to an employee total-

ing In amount not In excess of $5,000 per
annum where such employee

(1) in his relations with his employer 1i
represented by a duly recognized or certified
labor organization, or

(2) is not employed in a bona fide execu-
tive, administrative or professional capacity
are made in contravention of the Act, or any
rulings, orders or regulations promulgated
thereunder. Any such determination by the
Board, made under rulings and orders is-
sued by It, that a payment is in contraven-
tion of the Act,. or any rulings, -orders, or
regulations promulgated thereunder, shall be
conclusive upon all Executive Dapartmont9
and agencies of the Government in determin-
ing the costs or expenses of any employer for
the purpose of any law or regulation, dlther
heretofore or hereafter enacted or promul-
gated, including the Emergency Price Con-
trol Act of 1942 or any maximum price regu-
lation thereof, or for the purpose of calcu-
lating deductions under the revenuo laws
of the United States, or for the pUrpose of
determining costs or expenses under any con-
tract made by or on behalf of the .United
States. Any determination of the Board
made pursuant to the authority conferred
on it shall be final and shall not be subject
to review by The Tax Court of the United
States or by any court in any civil pro-
ceedings.

(c) Rules, orders and regulations of Board
(Section 4001.3). The Board may make such
rulings and issue such orders or regulations
as it deems necessary to enforce and other-
wise carry out the provisions of thece regu-
lations.

(d) Authority of the Commissioner of In-
ternal ReAenue (Sectior4001.4). The Com-
missioner shall have authority to determine,
under regulations to be prescribcd by him
with the approval of the Secretary of the
Treasury, whether any salary payments other
thah those specified In paragraph (b) of see-
tion 4001.2 of these regulations are made
in contravention of the Act, or any regulations
or rulings promulgated thereunder. Any

-such determination by the Commissioner,
made under such regulations, that a pay-
ment Is in contravention of the Act, or any
rulings or regulations promulgated there-
under, shall be conclusive upon all Excutive
Departments and agencies of the Govern-
ment in determining the costs or expenses
of any employer for the purpose of any law
or regulations, either heretofore or hereafter

- enacted or liromulgated, Including the Emer-
gency Price Control Act of 1942 or any maxi-
mum price regulation thereof, or for the pur-
pose of calculating deductions Under the
revenue laws of the United States, or for the
purpose of determipilng costs or expenses
under any contract made by or on behalf
of the United States. Any determination of
the Commissioner made pursuant to the at-
thority conferred on him shall be final and
shall not be subject to review by the Tax
Court of the United States or by any court
in any civil proceedings, No increase In a
saldry rate approved by the Commissioner
shall result In any substantial increase of the
level of costs or shall furnish the basis either
to increase price ceilings of the commodity
or service involved or to resist otherwise jUs-
tifiable reductions in such price ceilings.

(e) Rulee and regulations o/ Commissioner
(Section 4001.5). The Commissioner may
prescribe such regulations with the approval
of the Secretary of the Treasury, and make
such rulings as he deems necessary, to enforce

10200



FEDERAL REGISTER, Tuesday, December 8, 1912

and otherwise carry out the provisions of
these regulations.

(f) Salary increases (Section 4001.6). In
the case of a salary rate of $5,000 or lesr per
annum existing on the date of the approval
of these regulations by the President and In
the case of a salary rate of more than $5,000
per annum existing on October 3, 1942. no
increase shall be made by the employer except
as- provided in regulations, rulings, or orders
promulgated 'under the authority of these
regulations. Except as herein provided, any
increase made after such respective dates
shall be considered in contravention of the
Act and the regulations, rulings, or orders
promulgated thereunder from the date of the
payment if such increase is made prior to the
approval of the Board or the Commissioner, as
the case may be.

In the case, however, of an increase made
•in accordance 'with the terms of a salary
agreement or salary rate schedule and as a
result of

(a) individual promotions or reclatsfica-
tions,

(b) individual merit increases within es-
tablished salary rate ranges,

(c) operation of an established plan of
salary increases based on length of service,

(d) increased productivity under incentive
plans,

(e) operation of a trainee system, or
(f) such other reasons or circumstances as

may be prescribed in orders, rulings, or regu-
lations, promulgated under the authority of
these regulations, no prior approval of the
Board or the Commissioner is required. No
such increase shall result in any substantial

-increase of the level of costs or shall furnish
the basis either to increase price ceilings of
the commodity or service involved or to resist
otherwise justifiable reductions in such price
ceilings.

(g) Decreases in salaries of less than $5,000
(Section 4001.7) ._ In the case of a salary rate
existing as of the close of October 3, 1942,
under which an employee is paid a salary of
less than $5,000 per annum for any particular
work, no decrease shall be made by the em-
ployer below the highest salary rate paid for
such work-between January 1, 1942, and Sep-
tember 15, 1942, unless to correct gross in-
equities or to aid in the effective prosecution
of the war. Any decrease in such salary rate
after October 3, 1942, shall be considered in
contravention of the Act and the regulations,
rulings, or orders promulgated thereunder if
such decrease is made prior to the approval of
the Board or the Commissioner, as the case
may be.

(h) Decreases in salaries of over $5,000
(Section 4001.8), In the case of a salary
rate existing as of the close of October 3,
1942, under which an employee Is paid a

- salary of $5,000 or more per annum, no de-
crease in such rate made by the employer
shall be considered in contravention of the
Act and the regulations promulgated there-
under (see-section 5 (b) of the Act): Pro-
vided, however, That if by virtue of such
decrease the new salary paid to the em-
ployee Ii less than $5,000 per annum, then
the validity of such decrease below $5.000

- shall be determined under the provisions
of section 4001.7 of these regulations.

(I) Limitation on certain salaries (Section
4001.9). (a) No amount of salary (exclu-
sive of any amounts allowable under para-

-graphs (b) and (c) of this section) shall be
paid or authorlzed-to be paid to or accrued
to the account of any employee or received
by him during the taxable year which, after
reduction by the Federal -income taxes on
the amount of such salary, would exceed
125,000. The _amount of such Federal -in-
come taxes shall be determined (1) by ap-
plying to the total amount of salary (ex-
clusive of any amounts allowable under para-
graphs (b) and (c) of this section) paid or
accrued during the taxable year, undimin-

No. 239-

ished by any deductions, the rates of taxe3
imposed by Chapter I of the Coda (not In-
cluding section 4C0) a If such amount of
salary ware net Income (after the olloanco
of credits applicable thereto), the surtax net
income, and the Victory tax net Income,
respectively, and (2) without allowtance of
any credits against any of such taxes.

(b) In any case in which an employee
establishes that his Income from all sourcC3
is Insufficient to meet payments customarily
made to charitable, educational or other
organLzations described In section 23 (o) of
the Code. without resulting in undue hard-
ship, then an additional amount suiclent
to meet such payments may be paid or au-
thorized to be paid to or accrued to the
account of any employee or received by him
during the taxable year even though It ex-
ceeds the amount otherwise computed under
paragraph (a).

(c) In any case in which an employee ce-
tablishes that. after resorting to his Income
from all sources, he is unable, without dis-
posing of assets at a substantial financial
loss resulting In undue lhardchp, to meet
payments for the following:
- (1) Required payment- (excluding accel-
erated payments) by the employee 'during
the taxable year on any life insluranco po-
cies on his life 'which were In force on
October 3. 1942,

(2) Required payment- (excluding accel-
erated payments) made by the employee
during the taxable year on any fixed obliga-
tions for which he was obligated on October
3, 1942.

(3) Federal income taxes of the employee
for prior taxable years which are paid during
the taxable year. not Including Federal in-
come taxes on the allowance under para-
graph (a) for any prior year. an additional
amount sufficient to meet such payments
may be paid or authorized to be paid to or
accrued to the account of any employee or
received by him during the taxable year,
even though it exceeds the amount other-
wise computed under paragraph (a).

(d) In the case of an Individual who is an
employee of more than one person, the ag-
gregate of the salaries received by such In-
dividual shall, under such circumstances as
may be set forth n regulations promulgated
under the authority of these rculatlons, be
treated as if paid by a single employer.

(e) No amount of salary shall be paid or
authorized to be paid to or accrued to the
account of any employee or received by him
after the date of approval of these regula-
tions by the President and before January
1, 1943, if the total salary paid, authorz-d.
accrued or received for the calendar year 1942
exceeds the amount of calary which would
otherwise be allowable under paragraph (a)
of this section and also exceeds the total ral-
ary paid, authorized, accrued or received for
the calendar year 1941.

(f) Except as provided n paragraph (0)
of this section, the provisions of this rectlon
shall be applicable to salary paid or accrued
after December 31. 1942, reardss of when
authorized and regardless of any contract
or agreement made before or alter such date.
(J) Effcet of unlawful payments (Section

400.10). (a) If any wage or salary payment
is made in contravention of the Act or the
regulations, rulings or orders promulgated
thereunder, as determined by the Board or
the Comrissoner. as the case may be, the
entire amount of such payment ehall be dis-
regarded by the Executive Departments and
all other agencles of the Government In de-
termining the costs or expenses of any em-
ployer for the purpoze of any law or regula-
tion, including the Emergency Price Control
Act of 1942. or any maximum price r%,ula-
tion thereof, or for the purpoe of calculat-
Ing deductions under the revenue laws of
the United States, or for the purpwo of de-
termining costs or expences of any contract

mzdg by or on b Jalf of tha United States.
The term "law or rcgulationsa as uzsd here n
ncludes any law or regulation hereafter en-

acted or promulgated. In the case of wages
or calarl- decreased in contravention of the
Act or rcgulations, rulings or orders promul-
gated thereunder, the amount to be disre-
garded Is the amount of the 4age or salary
paid or accru:d. In the case of wages or
salar!ie Increascd In contravention of the
Act or rcgulatlon, rulings or orders pronaul-
gated thereunder, the amount to be dLse-
gardcd I- the amount of the waze or salary
paid or accru2d and not merely an amount
repre:enting an Increase In such wage or sa2-
aryM. In the c=-e of a salary In excess of the
amount allowable under section 4001.9 of
thsee reZulatlons which Is paid or .ccru:d
to an employce during his taxable year in
contrav ntion of the Act or regulations, rul-
Ings or rdzrs promulgated thereunder, the
amount to be dicregarded is the full amount
of uch ralary and not merely the amount
reprecanting the cxcc3 over the amount al-
lowable under such section 4001.9.

(b) Payments made or received in viola-
ton of any regulations, rulings or orders
promulgated under the authority of the Act
are subject to the panal provisions of the Act.

(l.) Exempt employers (Section 4001Z).
The provisons of cctIons 4001.6. 4001.7 and
401,8 of thes regulations shall apply only
in the cas of an employer who, employ-
more than eight Individuals.

(1) Salary allowances under Internal -ere-
nu2 Code (Section 400112). No provis ion of
thcs regulations shall preclude the Corn-
mlsoner from dicallowing as a deduction In
computing Federal Income tax any compen-
sation paid by an employer (reZardless of the
number of employees and of the amc~t
paid to any employee) in excess of a "reason-
able allowance" In acccrdance wth the pro-
vlsions of EectIon 23 (a) of the Code.

(in) Statutory -alariea and wages (Section
4001Z3). Thce-2 regulations shall be appli-
cable to any salary or wages paid by the
United States. any State. Territory or pos-
sesson, or political subdivizlon thereof, the
District of Columbia. or any agency or in-
ctrumentallty of any one or more of the fore-
going, except where the amount of su:h sal-
ary or wagcs Is fixed by statute.

(n) Territories and possessi[ons (section
4001.14). The Board and the Commlssioner
nhall have the authority to exempt from the
operation of these regulations any wages or
salarics paid In any Territory or poeon
of the United States here deemed necessary
for the effectiv6 administratIon of the Act
and theca regulations.

(o) Regulationj of Economic StabiLizato.
Director (Secti n 400115). The Director
shall have authority to tue suchregulations
as he deems necessary to amend or modify
these regulations.

(p) Effect of Executie Order No. 9250
(Section 400116). To the extent that the
provLonus of Fxecutive Order 1o. 9250, dated
October 3, 1942, are Inconsistent with these
reulati , such provisions are hereby surer-
Eeded

§ 81.977 Regulations of CommissiOner
of Internal Revenue. From time to time
the Commisoner of Internal Revenue
Issues regulations, with the approval of
the Secretary of the Treasury, estab-
lUshing procedures and rules for the ad-

ministration and interpretations of such
portions of Executive Order No. 9250 and
of the regulations of the Economic Sta-
biUlzatlon Director approved by the Pres-
ident on October 27, 1942 (§ 81.976 above)
as are administered by the Commissioner
of Internal Revenue. These regulations
are set forth in paragraphs (a) to (c)
of this section.
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(a) Salary Stabilization Unit (Section existing agreement to take effect at some fu-
1001.1. There is established a Salary Sta- ture date or In the happening of some future
biization Unit, which shall be under the event, is subject to the provisions of Execu-
supervision of a deputy commissioner of in- ti.ve Order No. 9250, dated October 3, 1942,
ternal revenue, appointed in accordance with regardless of when the agreement was made.
law, and which shall be independent of all (d) General Order No. 4. Wage adjust-
other units of the Bureau of Internal ments made by employers who employ not
Revenue. more than eight (8) Individuals are exempted

(b) Authority o/ Unit (Section 10012). from the provisions of the Executive Order
The Commissioner of InternaliRevenue may No. 9250 of October 3, 1942.
confer upon the deputy commissioner in (1) interpretation No. 1 of General Order
charge of the Salary Stabilization Unit such No. 4. The exemption granted by General
powers and duties as he shall deem necessary Order No. 4 to employers who employ not
for the effective administration of the pro- more than eight indlviduals does not apply
visions of this Treasury decision, to employers who own or operate more than

(o) Regional Offices (Section 1001.3). The one plant or unit where the aggregate of em-
Commissioner of Internal Revenue may es- ployees in such plants or units exceeds eight.
tablish such regional offices as he shall deem (2) Interpretation No. 2 of General Order,
necessary for the effective administration of No. 4. The exemption provided for by Gen-
the provisions of this Treasury Decision. eral Order No. 4 shall not apply to employers

'whose employees' wages, hours or working
§ 81.980 General Orders of Nationial conditions have been established or negoti-

War Labor Board. From time to time ated on an industry, association, area or other
the National War Labor Board issues similar basis, whether by master contract or
general orders establishing procedures by separate but similar or identical contracts.
and regulations for the administration (3) General Order No. 4-A. General Order
and interpretations of such portions of No. 4 of the National War Labor Board datedExecutive Order No. 9250 as are admin- October 9, 1942, exempting employers who

employ not more than eight individuals from
istered by the National War Labor Board, the provisions of said Executive Order, shall
as well as interpretations of such gen- not apply to the employment of tool and die
eral orders. The full text of such gen- workers.
eral orders and interpretations is set (a) General Order No. 5. (1) Wage ad-
forth in paragraphs (a) to (i) of this lu.tments may be made in the rates of indi-
section. vidual employees, without approval of theNational War Labor Board, If they are not

(a) General Order No. 1. All increases in incident to the application of the terms of an
wage rates which have been directed by the established wage agreement or to establisbed
War Labor Board prior to October 3, 1942, wage rate schedules covering the work as-
shall be put into effect in accordance with signments of employees and are made as a
the terms of the Directive Order in each par- .result of:
ticular case. -. a. Individual promotions or reclasslflca-

(b) General Order No. ,2. The procedures tions.
in the National War Labor Board for the b. Individual merit increases within estab-
adjustment of labor disputes affecting wages lished rate ranges.
established under Executive Order No. 9017, c. Operation of an established plan of wage
dated January 12, 1942, shall remain in full increases based upon length of service.
force and operation, and in all present or Id. Increased productivity under piece-work
future cases in which the jurisdiction of the or incentive plans.
Board has attached or shall attach by cer- e. Operation of an apprentice or trainee
tification or otherwise, the parties shall be system.
deemed to have given notice within the The Board further finds that adjustments
terms of Title II, section 1, of Executive Or- of wages made under this order should not
der No. 9250, dated October 3, 1942. result in dny substantial increase of the

(c) General Order No. 3. The National War level of costs and shall not furnish a basis
Labor Board hereby approves all increases in either to increase price ceilings of the com-
wage rates which were put Into effect on or modity or service involved or to resist other-
before October 3, 1942: Provided, however, wise justifiable reductions in such price
That the Board reserves the power under the ceilings.
provisions of Title 1I, section 3 of the Execu- (2) Interpretation No. 1 of General Order
tive Order to disapprove any such wage rates No. 5. The fixing of a piece-rate which was
which it may find to be inconsistent with theretofore set only tentatively for trial pur-
the policy enunciated in the said Executive poses, and the re-setting of a piece-rate which
Order or hereafter formulated by the Eco- 'was found to have been set in the first in-
nomic Stabilization Director and in case of stance so as to yield less than th" regularly
such disapproval to order the discontinuance established or normal amount prevailing In
of further payment of such wages, the plant for that type of job, are each "wage

(1) Interpretation No. 1 of General Order adjustments .. . Incident to the application
No. 3. In General Order No. 3 the words "in- of the terms of an established wage agreement
creases in wage rates which 'were put into or to established wage rate schedules" within
effect on or before October 3," include in- the meaning of General Order No. 5, and may
creases in wage rates which by written agree- therefore be made without approval of the
ment entered into on or before October 3, National War Labor Board.
1942, or by formal action communicated to (f) General Order No. 6. (a) The hiring
the employees on or before October 3, 1942, of an individual at a wage rate in excess of
were made applicable to work done prior to the rate previously established in the plant
October 3, 1942, notwithstanding' such in- for employees of similar skill and productive
creases were first reflected in a payroll subse- ability within the classification in which the
quent to October 3, 1942. individual is employed is a "wage increase"

(2) Interpretation No. 2 of General Order within the meaning of Executive Order No.
No. 3. Any change in wage rates, regardless 9250.
of its effective date, which results froa the (b) If a wage rate for a job classification
award or decision of an arbitrator or referee has not theretofore been established by the
made after October 3, 1942, is subject to the employer for the plant involved, the rate shall
provisions of Executive Order No. 9250, dated be fixed at a level not exceeding that which
bctober 3, 1942, notwithstanding the agree- prevails for similar classifications within the
meat or order for arbitration or reference area, unless a higher rateis approved by the
was made on or before October 3, 1942. National War Labor Board.

(3) Interpretation No. 3 of General Order. (g) General Order No. 7. Since Title VI,
no. 3. Unless otherwise expressly exempted, Section 1 of Executive Order No. 9250, dated
any change in wage rates provided for in any October 3, 1942, states that "nothing in this

Order shall be construed as affecting the
present operation of the Fair Labor Staid-
ards Act," and since statutes and orders of the
duly constituted authorities of the several
states fixing minimum rates for certain types
of workers carry out the true purposes and
intent of the Fair Labor Standards Act, and
are designated and intended to elimin'ato sub-
standards of living within the meaning of
section 2 of Title II of Executive Order No,
9250, thr National 'War Labor Board hereby
approves increases In wage and salary rates
made in compliance with such statutes and
orders.

(h) General Order No. 8. Exercising the
authority vested in the National War Labor
Board by § 4001.14 of Part 4001, Regula-
tions Relating to Wages and Salaries issued
on October 27,1942 by the Economic Stabiliza-
tion Director and approved by the President,
and deeming it necessary for the effective ad-
ministration of the Act of Congress of Octo-
ber 2, 1942, the Board hereby determines that
adjustments in any wages or salaries over
which this Board has,jurisdiotion and which
are paid'in any territory or possession of the
United States, except Alaska, are exempted
from the operation of the said Regulations
and therefore may be made without the
approval of the Board.

(i) General Order No. 9, Adjustments In
Salaries Totaling not in excess of $6,000 per
'annum.

I. Jurisdiction of the National War Labor
Board. Section 4001.2 of Part 4001 "Regula-
tions Relating to Wages and Salaries," Issued
on October 27, 1942 by the Economic Stabili-
zation Director and approved by the Presi-
dent provides in part that the National War
Labor Board "shall have authority to doter-
mine whether any * * * salary payments
to an employee totaling in amount not In
excess of $5,000 per annum where such em-
ployee

(a) in his relations with his employer is
represented by a duly recognized or certified
labor organization, or

(b) is not employed In a bona fide execu-
tive, administrative or professional capacity,
are made in contravention of the Act of Con-
gress of October 2, 1942, or any ruling, orders
or regulations promulgated thereunder," -

In other words the Board has jurisdiction
over the adjuitment of salaries up to $5,000 a
year, except for those employees employed in
a bona fide executive, administrative or pro-
fessional capacity who are i ot represented by
duly recognized or certified unions,

Section 4010.7 of said Regulations provides
that "In the case of a salary rate of $5,000
or less per annum existing on the date of the
approval of these regulations by the Presi-
dent" (namely, October 27, 1942) no increase
shall be made without the prior approval of
the Board.

The Board hereby defines what is meant by
"employed in a bona ilde executive, adminis-
trative or professional capaclty". (For the
convenience of employers and employees who
have been accustomed to the practices pre-
vailing under the Fair Labor Standards Act,
these definitions have been taken from the
regulations promulgated by the Wage & Hour
Administrator, pursuant to section 13 (a) (1)
of the Fair Labor Standards Act of 1038 (52
Stat. 1060), but no provisions of that 'Act or
of any regulations issued thereunder are in
any way applicable to the regulations and
orders of the National War Labor Board).

Executive. The term "employed in a bona
fide executive capacity" shall mean any em-
ployee-

(A) whose primary duty consists of the
management of the establishment in which
he is employed or of u customarily recognized
department or subdivision thereof, and

(B) who customarily and regularly directs
the work of other employees therein, ant

(C) who has the authority to hire or fire
other employees or whose suggestions and
recommendations as to the hiring or firing
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and as to the advancement and promotion
or any other change of status of other em-
ployees will be given particular weight, and

(D) who customarily and regularly exer-
cIses discretionary powers, and

(E) who Is compensated for his services on
a, salary basis at not less than $30 per week
(exclusive of board, lodging, or other facll-
ities), and

(F) whose hours of work of the same na-
ture as that performed by employees not
employed in an executive, administrative or
professional capacity do not exceed 20 percent
of the number of hours worked In the work-
week by the employees under-his direction;
provided -that this subsection (F) shall not
apply -in the case of an employee who is in
sole charge of an independent establlshment
or a physically separated branch estblih-
ment.

Administrative. The term "employed in a
bona fide administrative Cepacity" s-baRl mean
any employee-

(A) who is compensated for his services
on a salary or fee basis at a rate of not less
than $200 pe month (exclusive -of board,
lodging, or other facilities), and

(B) (1) who regularly and directly assists
an employee employed in a bona fide exeu-
tive or administrative capacity (as such
terms arq defined in these regulations), where
such assistance is nonmanual in nature and
requires the exercise of discretion and inde-
pendent judgment; or

(2) who performs under only general
supervision, responsible nonmanual office or
field work, directly related to management
policies or general-business operations, along
specialized or technical lines requiring speial
training, experience, or knowledge, and which
requires the -xercise of discretion and in-
dependent judgment; or

(3) whose work involves the execution
under only general supervision of special non-
manual assignments and tasks directly re-
lated to management policies or general
business operations involving the exercise of
discretion and independent judgment; or

(4) who is engaged in transporting goods
or passengers for hire and who performs,
under only-general supervision, responsible
outside work of a specialized or technical na-
ture requiring special training, experience, or
knowledge, and whose duties require the
exercise of discretion and independent judg-
ment.

Pojessional. The term "employed in a
bona fide professional capacity" shall mean
any employee who is-

(A) engaged in work-
(1) predominantly intellectual and varied

in character as opposed to routine mental,
manual, mechanical, or physical work, and

(2) requiring the consistent exercise of
discretion and Judgment in its performance,
and

(3) of such a character that the output
produced or the result accomplished cannot
be standardized in relation to a given period
of time, and 1

(4) whose hours of work of the same na-
ture as that performed by employees not
employed in an executive, administrative or
professional capacity do not exceed 20 per-
cent of the hours worked in the workweek by
such employees: Provided, That where such
nonprofessional work is an essential part
of and necessarily incident to work of a pro-
fessional nature, this subsection (4) shall
not apply, and

(5) (a) requiring knowledge of an ad-
vanced type in a field of science or learning
customarily acquired by a prolonged course
of specialized intellectual instruction and
study, as distinguished from a general aca-
demic education and from an apprenticeship,
and from training in the performance of
routinb mental, manual, or physical proc-
esses; or

(b) predominantly original and creative in
-character in a recognized field of artistic en-

dearer as opposed to work which can bo pro-
duced by a percon endowed with general
manual or intellectual ability and training,
and the result of which depends primarily
on the invention, Imagination, or talent of
the employee, and

(B) compensated for his csrvices on a sal-
ary or fee basis at a rate of not less than
$200 per month (exclusive of board. lod;Lng,
or other facilities): Proridcd, That this cub-
section (B) shall not apply In the case of
an employee who is the holder of a valid
license or certificate permitting the practice
of law or medicine or any of their branches
and who is ntually engaLgcd in the practice
thereof.

II. Effcctire Date of the Board's Jurksdic-
tion. Pursuant to section 4001.6 of the caid
Regulations, increases in salarisc which by
written agreement executed on or before
October 27. 1942, or by formal action com-
municated to the employees. on or before
October 27. 1942, were made applicable to
work done prior to October 27, 1942, do not
come within the jurisdiction of the Board,
notwithstanding such increases are first re-
flected in a payroll subscquent to October
27. 194.

m. Salary Increases Whifc. Do Not Rcquirc
Board Approral. Pursuant to cction 4001.0
of the said Regulations, rdjurtments may be
made in salary rates over which -he Board
has jurisdiction without the approval of the
Board. If they are made in accordance with
the terms of a salary agreement or calary rate
schedule and as a result of

(a) individual promotions or reclasifica-
tions.

(b) individual merit incrccs within a-
tablished mlary rate range,

(c) operation of an established plan of
zalary increases based an length of evice,

(d) increased productivity under incan-
tive plans,

(e) operation of n trainee system or
(f) such other reasons or circumstances as

may be prescribed in order, ruling3, or re.-u-
lations promulgated under the authority of
there regulations.

No such- adjustments in salary rate. hor-
ever, shall result in any ubstantial increase
of the lewl of costs or rhall furnlsh, the
basis either to increa e price cellngs of the
commodity or service involved or to resLt
otherwise justifiable reductions in cuch price
ceiling.

IV. Exempt EmplovCrs. Puraent to ccc-
tion 4001.11 of the said Regulations alary
adjustments made by employers who employ
not more than eight individuals are enemptcd
from the provisions of sections 4001.6, 4031.7
and 4001. of the said Regulations and may
therefore be made without the approval of
the National War Labor Board.

V. Statutory Salaries and Wages. The r d
Regulations, pursuant to se=tion 4001.13
thereof, are -iot applicable to any salary or
wages paid by the United States, any ctate
or political subdivis on thereof, the DLstrict
of Columbia, or any ngency or instrumen-
tality of any one or more of the foregolng
where the amount of such s"ary or wages Is
fixed by statute. Adjustment in Guch Cal-
nrnes or wages may therefore ho made with-
out the approval of the National War Labor
Board.
VL Dccreases in Salaries of Less than $5,000

orer which. Me MNaionafWar Labor Board has
jurisd ctlon as Defined in Section I of this
Order. Pursuant to section 4001.7 of the sd
Regulations, no decrease in a sala rate paid
to an employee for any particular wori, and
over which the National War Labor Board
has jurisdiction as defined In Section I of
this Order, may be made by the employer
below the highest salary rate paid for such
work between January 1, 19-11 and SEptenar
15, 1942, without the prior approval of the
Board.

§ 81.1006 Methods for Prodiding -newo
facilities. * * "

(e) Plan V.: Government Ownership-
Supply Contract-(1) Purpose. For cases
In which the contractor will acquire fa-
cilities (other than real estate and build-
ings) for the account of and to be paid
for by the Government; facilities to be
used by contractor to manufacture sup-
plies under War Department Supply
Contract; contractor to pay cost of re-
paLrs and replacements during life of
contract to the extent that the necessity
for such repairs and replacements is due
to wear and tear resulting from opera-
tional activities. This type of Govern-
mental flnancing is provided for by the
article entitled "Government-Owned Fa-
cilltile, § 81.332.

(2) Financing. Governmentfunds.
(3) Tltle. Vested in the Government,

with option in contractor, in certain
cases, to buy at cost less depreciation.

§ 81.1013 Approval of contracts re-
quired in special cases. All emergency
plant facilities contracts, all special fa-
cilities contracts and all contracts re-
quired to be submitted under § 81.1007,
will be submitted to the Director, Par-
chases Division, Headquarters, Services
of Supply, for approval.

§ 811103 Purchase of used or second-
hand materfalsl-(a) General policy. In
view of the prevalent shortages of raw
materials, manufacturing facilities, and
labor, in the placing of contracts and
purchase orders consideration will be
given in every instance to whether sec-
ond-hand or used articles or articles in
dealers' stocks will serve the Govern-
ment's purpose instead of new articles.
In determining whether second-hand or
uzed articles should be procured in any
given instance, factors which should be
given consideration include the following,
among others:

(1) Whether used articles suitable for
the particular purpose are available at
reasonable cost and obtainable with rea-
sonable effort.

(2) The length of time during which
the articles in question are likely to be
in use, the severity of the use to which
they willbe put, and the conditions under
which they will be used.

(3) Whether used articles can meet the
need for, which the articles are being
procured.

(4) Whether applicable specifications
are more rigid than necessary in the
light of the particular purposes for
which the articles are being obtained.

(5) Whether any valid reasons of
health or safety require the use of new
articles. [In cases of doubt as to this
factor, the Office of the Surgeon General
or other appropriate expert adviser
should be consulted.]

(6) Whether there is a shortage of
new articles of the type involved and
the extent to which the manufacture of
such articles involves the use of critical
materials, manufacturing facilities of a
type presently overburdened, or labor
which can be utilized otherwise effec-
tively in war work.

(b) Enforcement of the policy. The
chiefs of each supply service will each
at frequent intervals call the attention

10903



FEDERAL REGISTER, Tuesday, December 8, 1942

of all procurement offices anil agencies
under his direction to the provisions of
this and the preceding paragraph, will
made adequate provision for the en-
forcement of the policy therein declared
and will place responsibility upon a desig-
nated member of his staff for requiring
compliance with that policy to the great-
est extent practicable.

(c) Removal of obstructions to pro-
curement. In any case where it is be-
lieved that any provision of law, statute,
executive order, or Army or departmental
regulations prevents the effective pro-
.curement of suitable used articles or
other articles already available instead
of new articles, this fact will -be brought
to the attention of the Director. Pur-
chases Division, Headquarters, Services
of Supply, through the chief of the supply
service concerned, so that appropriate
action may be taken pursuant to the
First War Powers Act, 1941 and Execu-
tive Order 9001, or otherwise, to remove
any obstruction to such procurement.

The paragraph relating to forms of
contracts preceding § 81.1301 is amended
as follows:

roaMs oF CONTRACTS

The contract forms contained in
§ 81.1301 et seq. [listed in the Table of
Contents below] are approved for use for
War Department purchases, subject to
§§ 81.322-81.360, inclusive. It should be
noted that many of. the contract articles
are set out by reference to said sections.
In preparing contracts the standard
clauses contained in the articles referred
to will be set out only if, and to the ex-
tent that, their inclusion is required by
the provisions of the sections referred to.
There will be set out such of the other
clauses contained in §§ 81.322 to 81.360,
inclusive, not expressly referred to in
the form. as are required for any Particu-
lar contract. In certain cases it will be
necessary to make certain editorial
changes In the clauses contained in
§§ 81.322 to 81.360 so that certain words
or phrases used throughout the contract
will be in conformity.

War
Depart.
Contract
Form No. Description Section

1 Lump Sum Supply Contract... 81.1301
2 Lump ,Sum Construction Con-

tract 81.1302
3 Cost-Plus-A-Fixed-Fee Con-

struction Contract -------- 81.1303
4 Cost-Plus-A-Fixed-Fee Archi-

tect-Engineer Contract --- 81.1304
a Short Form Supply Contract

(Negotiated) -------------- 81.1305
6 Offer and Acceptance -------- 81.1306
7 Letter Purchase Order -------- 81.1307
8 Letter Contract (Supplies) ---- 81.1308
9 Letter Contract (Fixed-Fee

Construction) ------------- 81.1309
10 Letter Contract (Lump Sum

Construction) ------------- 81.1310
11 War Risk Indemnity Contract 81.1311

*12 Fixed-Fee Architect-Engineer-
Construction - Management
Services Contract ---------- 81.1312

20 Supplemental Agreement for
Advance Payments with In-
terest on Fixed-Price Con-
tracts ------------------- 81.1320

*This form, which was previously desig-
nated W. D. Contract Form No. 4A has for
convenience been renumbered 12.

War
Depart.
Contract
Form No. Description Section
"21 Supplemental Agreement for

Advance Payments with In-
terest on Fixed-Fee Con-
tracts ------------------- 81.1321

22 Supplemental Agreement for
Advance Payments with In-
terest on, a Letter, Purchase
Order ------------------- 81.1322

23 Supplemental Agreement for
Advance Payments without
Interest on Fixed-Prioe Con-
tracts -------------------- 81.1323

24 Supplemental Agreement for
Advance Payments without
Interest on Fixed-Fee Con-
tracts -------------------- 81.1324

25 Supplemental Agreement for
Advance Payments without
Interest on Letter Purchase
Order -------------------- 81.1325

[SEAL] J. A. ULio,
Major General,

The Adjutant General.

[F. R. Dc. 42-12896; Filed, December 4, 1942;
12:06 p. m.]

TITLE 15-COMMERCE

Subtitle fl-Regulations Relating to Commerce

Chapter III-Bureau of Foreign and
Domestic Commerce

[Order No. 253]

PART 300--CHINA TRADE ACT REGULATION

ANNUAL REPORT

Section 300.14, Annual report, L
amended by changing the period after
"March 15" in the existing proviso to a
semicolon and inserting immediately
thereafter the following: "Provided fur-
ther, That in all cases the time for filing
said report for any year beginnigg after
December 31, 1940, is extended until the
fifteenth day of the sixth month follow-
ing the month in which the present war
with Germany, Italy, and Japan is ter-
minated, as proclaimed by the President,
or to such other extended date as the
Registrar or the Secretary of Commerce
shall set." (Sees. 12 (a), 17 (a), 42 Stat.

* 853, 854; 15 U.S.C. 152, 157.)
[SEAL] WAYNE C. TAYLOR,

Acting Secretary of Commerce.
DECEMBER 4, 1942 -

The regulations hereby promulgated
shall become effective on the ninetieth
day following the date of publication of
this order in the FEDERAL REGISTER.

TITLE 29--LABOR
Chapter VI-National War Labor Board

PART 803-GENERAL ORDERS
[General Order 17]

AUTHORIZATION TO THE OFFICE OF PRICE
ADMINISTRATION TO ESTABLISH AREA PAY
SCALES FOR LOCAL BOARD CLERICS

§ 803.17 'General Order No. 17. (a)
The National War Labor Board author-
izes the Office of Price Administration in
establishing area pay scales for its local
board clerks to apply in each area the
appropriate area pay *scale set forth in
the instructions contained in Its F11eh
Administrative Letter No. 7, Revised
Supplement Number 1; provided, how-
ever, that before any such pay scale is
made effective it must be certified by the
Regional Director of the National. War
Labor Board that the pay scale appro-
priate to the area has been properly
chosen in accordance~with the provisions
of said instructions.

(b) Upon approval by the Regional DI-
rector the new rates shall apply to all
mew appointments, promotions, demo-
tions, transfers, and replacements, but
they shall not be applied to reduce the
rates of pay of present employees in their
present positions.

(c) The Office of Price Administration
shall file with the Board's appropriate
Rgional Office copies of any proposed
changes in area pay scales, and shall
supply any other information or reports
the Board may require.

(d) The Regional Director Is hereby
authorized to approve such proposed
changes in area pay scales, when so filed,
unless he finds them inconsistent with
Executive Order 9250 and the policies and
orders of the National War Labor Board,
His action on such proposed changes shall
be subject to the review provided in the
Board's "Procedure in Cases of Volun-
tary Applications for Wage Adjustments
by Private Employers."

.(E.O. 9250, 7 P.R. 7871)
ROBERT ADELOW,

Assistant Executive SecretarV.

iF. R. Doc. 42-12903; Filed, December 4, 1942; [F. R. Doe. 42-12893; Filed, Decembor 4, 1942;
4:43 p. m.] 12:12 p. m.]

TITLE 21-FOOD AND DRUGS

Chapter I-Food and Drug Administration
[Docket No. PDC-36]

PART 51-CANNED VEGETABLES, DEFINITIONS
AND STANDARDS oF IDENTITY; QUALITY
-AND 'FILL OF CONTAINER

CANNED PEAS; ORDER AMENDING DEFINITION
- AND STANDARD OF IDENTITY

Correction

The last paragraph of the document
appearing on page 9918 of the issue for
Tuesday, December 1, 1942, should read
as follows:.. .

PART 803-GENERAL ORDERS
[General Order 181

AUTHORIZATION TO THE NAVY DEPARTMENT
TO PASS ON WAGE AND SALARY ADJUST-
MENTS OF ITS CIVILIAN EMPLOYEES

§ 803.18 General Order No. 18. (a)
The National War Labor Board hereby
delegates to the Secretary of the Navy,
to be exercised in his behalf by the Office
of the Assistant Secretary of the Navy
(hereinafter referred to as "The Navy De-
partment Agency"), power to rule upon
all applications for wage and salary ad-
justments (insofar as approval thereof
has been made a function of the National
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War Labor Board), covering civilian
employees within the continental limits
of the United States and Alaska, em-
ployed directly by the Navy Department
(but excluding persons employed in gov-
ernment owned, privately operated facil-
ities of the Navy Department), all in ac-
cordance with the further provisions of
this order.

(b) In the performance of its duties
hereunder the Navy Department Agency
shall comply with the terms of Executive
Order No. 9250, dated October 3, 1942,
and all General Orders and policies of
the National War Labor Board, hereto-
fore or hereafter, announced thereunder.
The Navy Department Agency, without
making an initial ruling thereon, may re-
fer to the Board for decision by the
Board, any case which in the opinion of
the Agency presents doubtful or disputed
questions of sufficient seriousness and Im-
port to warrant direct action by the
Board.

(c) The Navy Department Agency
shall transmit to the Review and Analysis
Division of the National War Labor
Board copies of its rulings and rules of
procedure, if any, and such additional
data and reports as said Division or the
Board may from time to time deem
necessary.

(d) Any ruling by the Navy Depart-
ment Agency or the Secretary of the
Navy, hereunder shall be final, subject
to the National War Labor Board's ulti-
mate power to review rulings on its own
initiative.

(e) Any ruling by the Navy Depart-
ment Agency or. the Secretary of the
Navy hereunder shall be deemed to be
the act of the National War Labor
Board, unless and until reversed or mod-
ified by the Board. Any such order of
reversal or modification shall allow a
period of two, weeks from the date of the
Board's order within which to comply
with the order.
(E.O. 9250, 7 F.R. 7871)

ROBERT ABELOW,
o Assistant Executive Secretary.
[. R. soc. 42-12892; Piled, December 4, 1942;

12:12 p. m.] -

TITLE 30-MINERAL RESOURCES

Chapter Il-Bituminous Coal Division
[Docket No. A-1722]

PART 321-M nmm PRicE SCHEDuLE,
DISTRlIT No. 1

ORDER GRANTING RELIEF=, ETC.

Order granting temporary relief and
conditionally providing for final relief in
the matter of the petition of' District
Board No. 1 for the establishment of
price classifications and minimum prices
for the coals of certain mines in District
No. L

An original petition, pursuant to sec-
tion 4 11 (d) of the Bituminous Coal Act

f 1937, having been duly filed with this

Division by the above-named party, re-
questing the establishment, both tem-
porary and permanent, of price classifi-
cations and minimum prices for the coals
of certain mines in District No. 1 and
for a change in shipping points for Mine
Index Nos. 3268 and 653; and

It appea..ng that a reasonable showing
of necessity has been made for the grant-
ing of temporary relief In the manner
hereinafter set forth; and

No petitions of intervention having
been filed with the Division in the above-
entitled matter; and

The following action being deemed
necessary in order to effectuate the pur-
poses of the Act;

It is ordered, That, pending final dis-
position of the above-entitled matter,
temporary relief is granted as follows:
Commencing forthwith. § 321.7 (Alpha-
betical list of code members) is amended
by adding thereto Supplement R-I and
R-11, and § 32124 (General "prices) is
amended by adding thereto Supplement
T, which supplements are hereinafter
set forth and hereby made a part hereof;

and commencing forthwi th, the shipping
points. appearing in the aforesaid Sup-
plement R-f1 for the coals of Wine In-
dex Nos. 3268 and 653 shall be as therein
shown instead of the shipping points
heretofore applicable to these mines.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or modify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this order,
putruant to the Rules and Regulations
Governing Practice and Procedure be-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tion 4 I d) of the Bituminous Coal Act
of 1937. <.

It is further ordered, That the relief
herein granted shall become final sixty
(60) days from the date of this order,
unless It shall otherwise be ordered.

Dated: November 25, 1942.
IsrMI DAN H. WEEE=,

Director.

TEMPORnAY AMD CONDrEIONALLY FIWAL EFFECTIVE urnlm PRICES FOR DISRICT No. 1
NoTx: The mnteril, containcd In th-"e mpplements Is to be read in the light of the classifi-

cations, prices, Instructjons cxceptlons and other provr oal contained In Part 321, ?Mnimum
Price Schedule for District lo. 1 and cupplements thereto.

FOR ALL S PM2EZTS EXCErT TRIUC

§ 321.7 Alphabetical lst of code membe--Supplement R-I
'Alphatatlesi Iting or code armL-zes Larln- rallay I "^ n:, £zzffi5Ifr. rdzs-'ns 1'jzes.'iisir by!efas grozur

Com any (Eliza. 1th f llcdczzky),.3 Ccie Coal Co. Cne;1 e V_. M E ........ Mcatrs, Fa- PRE--- 4n Q) (t) F (f)' 2 4

I-7,1 Miller. John D ......- John D. Mil: r ', .... lczrne, Pa.. M-0 He__I G (t) V') G (tf
C"' Co.

A. A. (All F. iO'Donnell. I

C- 'omny ell. NF. &1]rcu. ey~. ra PEb~.. () H'

"Indtmta c_ no i-tl d grl, rtbE u ]y d2 f. :

§321.7 Alphabetical 1st of code inembem,-Supplement R-I1

M3 Beechnut Ccsl Co. BcehntD..... C2]11.t,.. Pl. 4 Ct) Cl) FC

flg nam-pi Ilg Inl
170MixJbD. -Ill D. 1ilat .. l zce, Pny..... D&O.. CCG (I) W~ G (ta(Oer£ A. ?hfiI1). Ci Co.

CO. A Crumb ). Pai

tlndIest no catfmn circctie 5vz bci P..re .up.

mis are no lar pplicable.
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§ 322.9 Special prices-(c) Railroad fuel-Supplement R-I. In § 322.9 (c) in
Minimum Price Schedule No. 1 add the mine index numbers in groups shown.
Group 2: 2576; Group 7: 2575, 2581.

FOR TRUCK SHIPMENTS
§ 322.23 General prices--Supplement T

[Prices in cents per not ton for shipment into all market areas]

Base sizes

--

Codomemberindex Z Mine Seam- 9 ' -. 0

1 4 5 6 7 8 9 1 11

ALLEGnENY COUNTY

Collins & Schweinberg & 2584 Sal Ray 13 --------- Pittsburgh .... 33 321 285 255 255 245 2G5 - 1 05Company (Raymond
Sehwe nberg).

Mlowry, A.R ---------------- 2570 Mowry f1 (S).-_..-. . Pittsburgh.--- 315 305 295 270 245 245 2.0 240 215 205 200

AuMlTRONO COUNTY

Serene & Harmon (H. G. 2579 Kaufman ----------- Freeport- 280 280 270 250 245 235 220 225 25 105 185
Serene).

BEAVER COUNTY

Devitt, Glenn -------------- 2578 Devitt -------------- Pittsburgh.--- 295 281 275 250 240 221 215 225 200 1 180

FPVETTE COUNTY

Crystal Mining Company 478 Crystal (D) --------- Pittsburgh.-.- 310 300.2.0 270 250 240 235 240 225 & 195
(Edw. S. Higbee).

Hague, Edward White - 2----- 2582 Leisenring#lS.D -- Pittsburgh.- 3303203290 70260 255 260 230 220205
Hague, Edward White - 2----- 3 2,3 Leisenring#2S.D .- Pittsburgh-- 330320310 2 710 2 260 230 220205
west, W. I.. & V. P. (W. L. 2574 west------------Pittsburgh ---- 295 285 275 260 240 230 230 230 215 210 195

West).

(REENE COUNTY

Jones, Earnest W ---------- 2577 Jones -------------- Pittsburgh.... 29528 27526 !250 240 235 240 10 200 185
Nassar's & Geary (Elias J. 275 Alexander (D) ---- Pittsburgh .... 29285 275 265 250 240 235 240 210 200 185

Nassar).
WESTMORELAND COUNTY

Keystone Gas Coal Co. 25 0 Morewood ......... Redstone. 295 2.... 75 255 245 240 235 235 215 201 195
(James D. Dull).

[F. R. Doe. 42-12888; Filed, December 4, 1942; 12:03 p. m.]

TITLE 32-NATIONAL DEFENSE

Chapter IX-War Production Board
PART 971-ETHYL ALCOHOL AND RELATED

COMPOUNDS

[General Preference Order M-30 as Amended
Dec. 2, 1942 ']

Whereas the national defense require-
ments have created shortages of ethyl
alcohol and related compounds for de-
fense, for private account, and for ex-
port, and it is necessary, in the public
interest and to promote the defense of
the United States, to conserve the supply
and direct the distribution thereof: Now,
therefore, it is hereby ordered, That:

§ 971.1 General Preference Order
M-30-(a) Definitions. (1) "Ethyl alco-
hol" means ethyl alcohol of 160 proof or
more, denatured or undenatured, and
from whatever source derived, but shall
not include ethyl alcohol produced for
beverage purposes.

(2) "Related compounds" m e a n s
acetic acid, ethyl ether and ethyl acetate
from whatever source derived.

IThis document Is a restatement of Amend.
3 to M-30 as Amended August 8, 1942; which
appeared in the FEDELAL REosr=a.of Decem-
ber 4, 1942, page 10099, and reflects the order
in its completed form as of December 2, 1942.

(3) "Producer" means any person en-
gaged in the production of ethyl alcohol
or related compounds, and includes any
person who has ethyl alcohol or any
related compounds produced for him
pursuant to toll agreement.

(4) "Distributor" means any person
who has purchased or purchases ethyl
alcohbl or- any related compounds for
purposes of resale.

(5) "Calendar quarter" means the
several three month periods of the year
commencing January 1, April 1, July 1
and October 1.

(b) Applicability of priorities regula-
tions. This order and all transactions
affected thereby are subject to all appli-
cable provisions of the priorities regula-
tions of the War Producfion Board, as
amended from time to time. -

(c) Restrictions on use and deliveries
of ethyl alcohol. -Anything in Priorities
Regulation 1 to the contrary notwith-
standing, and except as hereafter may be
otherwise directed by the Director Gen-
eral for Operations:

(1) No person shall, during any calen-
dar quarter commencing January 1,1942,
accept delivery of ethyl alcohol for any
purpose not specified in paragraphs (c)
(2), (c) (3), (c) (4) and (k) hereof in
excess of 100% of the quantity of ethyl
alcohol which he used (distributed in the

case of a distributor) for such purpose
during the corresponding calendar quar-
ter in the twelve months period ended
June 30, 1941.

(2) No person shall during any calen-
dar quarte. commencing January 1,1943,
accept delivery of ethyl alcohol for a
purpose set forth below in excesg of 50%
of the quantity of alcohol which was
used (distributed in the case of a dis-
tributor) for such purpose during the
corresponding calendar quarter in the
12-months period ended June 30, 1941;
and no person shall during the month of
December, 1942 accept delivery of ethyl
alcohol for n purpose set forth below in
excess of 50% of the queitity of thyl
alcohol which he used (distributed in
the case of a distributor) for such pur-
pose during December, 1940; provided
further, however_.that the quantity of
ethyl alcohol used (or distributed) by
such person for such purpose in the
fourth quarter of 1942 shall not exceed
70% of the quantity used by him for
such purpose in the corresponding
quarter of 1940:
Sandy glazes.
Sho3 polish.
Deodorants sprays (non-body).
All toiletries and cosmetics Including but not

limited to:
Hair and scalp preparations,
Bay rum.
Shampoos.
Face and hand creams and lotions.
Body deodorants.
Toilet waters.
Perfume and perfume materials, tinctures

and fixatives.
Toilet soaps (including shaving cream).
Mouth washes.
Tooth cleaning preparations.
Witch hazel.

For the purposes of this paragraph (c)
(2) all tolettry and cosmetic uses of ethyl
alcohol shall be considered as a whole,
and the use during the base period of
ethyl alcohol in a particular toiletry or
cosmetic product may be used to support
the future use of ethyl alcohol (in the
indicated percentage) in a different
toiletry or cosmetic product. For-exam-
ple, ethyl alcohol used In toilet waters
during the base period would support the
future manufacture of after shave lotions
containing ethyl alcohol.

(3) No person shall, during any calen-
dar quarter commencing July 1, 1942,
accept delivery of ethyl alcohol for the
manufacture of vinegar in excess of
110% of the quantity of ethyl alcohol
which he used (distributed in the case of
a distributor) for such purpose during
the corresponding calendar quarter in
the twelve months period ended June 30,
1941.

(4) Persons may, subject to Priorities
Regulation 1, accept delivery of ethyl
alcohol for the purposes set forth below
without limitation:
Mllltas7 explosives.
Acctic acid (except vinegar for food uso),
Ethyl acetate.
Ethyl chloride.

1oo
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Other ethyl esters.
Plastics and resins (manufacture of).
Acetaldehyde.
Ethyl ether.
Basic medicinal chemicals not in compounded

form.
Glycol and other ethers.
Fulminate of mercury.
Ethylene dibromide.
Xanthates.
Flotation reagents.
Ethylene gas and ethylene oxide.
Dyes and intermediates (manufacture of).
Nitrocellulosd (dehydration).
Nitrocellulose (dissolving and as diluent).
Dlethylamine (for the manufacture of syn-

thetic rubber).
Hydrosulfites.
Pectin.
Shellac.natural resins and gums (dissolving).

(5) No producer shall, during any cal-
endar quarter 'commencing January 1,
1942, use ethyl alcohol in excess of the
quantity of ethyl alcohol, delivery of
which he may accept pursuant to
paragraphs (c) (1), (2) and (3) above.

(6) No producer or distributor shall de-
liver any ethyl alcohol to any person
during any calendar quarter unless, prior
tc such delivery, the deliveree shall have
submitted to the deliveror a certificate,
properly filled out and manually signed
by a duly authorized official, in substan-
tially the following form:

The delivery, during the calendar quarter
of --- gallonsr of alcohol, which the under-
signed requires for a purpose set forth, either
specifically or otherwise, In paragraph (c)
( ) of General Preference Order No. h--3D,
as amended, and in connection with which
this cert.ficate is submitted, will not be,
taking into -onsideration -.. "alcohol re-
ceived and to be received during this calendar
quarter from all sources, in excess of ---
percent of the quantity of -_ alcohol which
the undersigned used for the same purpose
during the corresponding calendar quarter In
the twelve months' period ended June 30,
1941, and will not be in excess of the quantity
of ---- alcohol to which the undersigned is
entitled pursuant to sald-order, with the
terms of which the undersigned is familiar.

Dated:

(Name of deliveree)
By-------

(Duly authorized official)

If a delivery is for one of the purposes
specified in paragraph (c) (4) hereof, it
will be sufficient to certify to that fact
alone. If a delivery is for use in cutting
shellac, delivery shall not be made by a
-froducer or distributor unless the cer-
tificate of the deliveree shall set forth
(in addition to the foregoing): "The
quantity of ethyl alcohol received and to
be received during the month for which
delivery is hereby ordered will not ex-
ceed the quantity thereof required to
cut and thin the quantity of shellac allo-
cated'to the undersigned for such month
under Conservation Order No. M-106.

(7) The restrictions and requirements
hereinabove set forth with respect to the
use and delivery of ethyl alcohol shall
not apply to delivery to:

(I) The Army or Navy of the United
States, the United States Maritime Com-
mission, the War Shipping Administra-

No. 239-5

tion, the Panama Canal, the Coast and
Geodetic Survey, the Coast Guard, the
Civil Aeoronautics Authority, the Na-
tional Advisory Committee for Aeronau-
tics, the Office of Scientific Research and
Development.

(if) The government of any of the
following countries: Belgium, China,

-Czechoslovakia, Free France, Greece,
Iceland, Netherlands, Norway, Poland,
Russia, Turkey, United Kingdom, Includ-
ing Its Dominions, Crown Colonies and
Protectorates, and Yugoslavia.

(ii) The government of any country,
including those In the Western Hemi-
sphere, pursuant to the Act of March 11,
1941, entitled "An Act to Promote the
Defense of the United States" (Lend-
Lease Act). *

(iv) Persons holding permits Issued by
the Bureau of Internal Revenue permit-
ting them to acquire undenatured ethyl
alcohol tax free.

Quantities permitted hereunder shall
be in addition to quantities permitted
under paragraph (c), (1). (2) and (3)
hereof.

Cd) Small order exemption. The re-
strictions and requirements set forth In
paragraph (c) hereof shall not be ap-
plicable with respect to deliveries of
quantities of ethyl alcohol of fifty-four
gallons, or less, to any one person n any
one month (less any quantities delivered
to such person during such months from
other sources).

(e) Manufacture of anti-freeze. The
quantity of ethyl alcohol that may be
used In the manufacture of anti-freeze
shall be controlled by the provLslons of
General Limitation Order L-51, as
amended from time to time.

Cf) Restrictions on production of ethyl
alcohol. Except as may be otherwise ll-
rected by the Director General for Oper-
ations, no producer shall, after January
15, 1942, produce ethyl alcohol from mo-
lasses (as defined in General Preference
Order M-54, as amended) unles his
equipment and facilities capable of pro-
ducing ethyl alcohol from corn or grain
are being utilized to the fullest extent
possible in the production of ethyl al-
cohol from corn or grain.

(g) Reports. Reports shall be made
at such times, on such forms and with
respect to such matters as shall be pre-
scribed by the Chemicals Division of the
War Production Board.

(h) Notiflcation of customers. Pro-
ducers shall, as soon as practicable, no-
tify each of their regular customers of the
requirements of this order, but the fail-
ure to give such notice shall not excuse
any person from the obligation of com-
plying with the terms hereof.

(I) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United State3 is
guilty of a crime, and apon conviction
may be punished by fine or Imprison-
meat. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities as-
sistance.
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(j) Amxals. Any person affected by
this order who considers that compli-
ance therewith would work an excep-
tional and unreasonable hardship upon
him, or that It would result in a degree
of unemployment which would be un-
reasonably disproportionate compared
with the amount of ethyl alcohol and
related compounds conserved, or that
compliance with this order would disrupt
or impair a prog-ram of conversion from
non-defense to defense work, may appeal
to the War Production Board, Refer-
ence M-30, attention Chemicals Division,
setting forth the pertinent facts and the
reason he considers he is entitled to re-
lief. The Director General for Opera-
tions may thereupon take such action as
he deems appropriate.
(h) Prohibited deifreries. On and

after November 11, 1942, no person shall
deliver ethyl alcohol or any compound
or preparation containing ethyl alcohol
for use as rubbing alcohol or for the
manufacture of any rubbing alcohol com-
pound or preparation; provided that this
restriction shall not prevent deliveries
to:

(1) The agencies, governments or par-
sons specified In paragraph c) (7)
hereof:

(2) Licensed physicians, dentists and
veterinarians;

(3) The holders of written prescrip-
tions or orders of licensed physicians,
dentists and veterinarians;

(4) A wholesale or retail druggist, for
resale in accordance with this paragraph
(k) only.

(5) A manufacturer of any rubbing
alcohol compound or preparation or a
packager or bottler of any such com-
pound or preparadlon, for resale in ac-
cordance with this paragraph (k) only.

(PD. Rcg. 1, as amended, 6 P.R. 6630;
W.P.B. Reg. 1, 7 P.R. 561; E.O. 9024, 7
F.R. 329; vO. 9040, 7 P.R. 527; E.O. 9125,
7 P.R. 2719; sec. (2a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 2d day of December 1942.
EnzI.UET Mu-.Ezr-z,,

Director General for Operafions.

j[. P.. Dac. 42-12314; Filed, December 5,1942;
11:18 a. m.]

PATT 989-Doerssxc MZcunucA.
Rs~'~0p,~aozs

[Supplementary i3mitation order L-5- d as
Amended D1c. 5, 19421

§ 989.5 Supplementary General Lim.
itation Order L-5-d-(a) Definitions.
For the purposes of this order:

(1) "Person" means any individual,
partnership, association, business trust,
corporation, governmeqtal corporation
or agency, or any organized group of
persons whether incorporated or not.

(2) "Domestic mechanical refrigera-
tor" means any refrigerator for house-
hold use which operates either by com-
presson or absorption and which has a
net capacity (N. E. M. A. rating) of 16
cubic feet or les. A low temperature
mechanical refrigerator designed for the
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storage of frozen foods or for the quick-
freezing of food, where the low tempera-
ture compartment customarily operates
at a temperature of not higher than 15
degrees above zero (Fahrenheit) and
contains 75% or more of the total refrig-
erating space in the refrigerator, shall
not be considered a domestic mechanical
refrigerator.

(3) "New domestic mechanical refrig-
erator" means any domestic mechanical
refrigerator which has never been used
by an ultimate consumer, including any
such refrigerator which has been used
merely for demonstration purposes.

(4) "Manufacturer" means any person
who manufactures or assembles new
domestic mechanical refrigerators.

(5) "Dealer" means any person (other
than a manufacturer or distributor) en-
gaged in the businesi of making sales at
retail of new domestic mechanical re-
frigerators to the public.

(6) "Distributor" means any person
engaged in the business of selling new
domestic mechanical refrigerators to
dealers for resale.

(7) "Transfer" means to sell, lease,
trade, deliver, ship or otherwise transfer
a new domestic mechanical refrigerator.
"Traiisfer" does not include a transfer of
title merely for security purposes or to a
person financing a conditional sale, or a
similar transaction made simultaneously
with the transfer of the refrigerator it-
self to the purchaser;' nor does it include
the sale, lease or delivery of any new
domestic mechanical refrigerator as part
of the sale, lease or delivery of the dwell-
ing unit or other premises in which- such
refrigerator is installed for use.

(8) "Affiliated distributor" means any
distributor which is owned or controlled
by a manufacturer or under common
ownership or control with a manufac-
turer.' A person shall be deemed to be
owned or controlled by another person
when more than 50% of its voting cap-
ital stock Is directly or indirectly owned
by such other person.

(9) "Independent distributor" means
any distributor other' than an affiliated
distributor.

(b) Restrictions on transfers of new
domestic mechanical refrigerators. No
person shall 'transfer or accept transfer
of any new domestic mechanical refrig-
erator except as permitted under the
provisions of this.paragraph (b). When-
ever any manufacturer or distributor is
authorized to transfer new domestic
mechanical refrigerators under subpara-
graph (3) of this paragraph (b) or under
paragraph (c) (2) (iii), such transfers
shall be made as far as is practicable
through his normal distributive outlets
on a basis proportionate to his distribu-
tion of new domestic mechanical refrig-
erators to them, respectively, during the
year 1941, regardless of any previous
commitments or contracts.

(1) Any new domestic mechanical re-
frigerator may be transferred pursuant
to a certificate of transfer under the pro-
visions of paragraph (c) or pursuant to
other specific authorization of the Di-
rector General foi? Operations.

(2) Any new domestic mechanical re-
frigerator may be transferred in fulfill-
ment of any contract or Purchase order

for delivery of any such refrigerator to
or for the account of the Army or Navy
of the United States, the United States
Maritime Commis'si6n, the War Shipping
Administration or the Panama Canal.

(3) Any new electric or gas (but not
kerosene) domestic mechanical refrig-
erator, which, at 10 A. M. Eastern War
Time, February 14, 1942, was In the in-
ventory of a dealer, independent distrib-
utor or any other person not a manufac-
turer or affiliated distributor, may be
transfeired by any person to any other
person without limit as to the number of

.transfers which may be made of any such
refrigerator, provided that any transfer
of a new domestic mechanical refrigera-
tor to an ultimate consumer under the
provisions of this subparagaph (3) may
be made only if such transferee certifies
in writing (which shall constitute a rep-
resentation to the transferor and to the
War Production Board) substantially as
follows: -

The domestic mechanical refrigerator being
transferred is for my personal use (or for the
use of my family, or my tenants). I have
no other domestic mechanical or Ice refriger-
ator at my disposal (or, I have disposed of
any domestic mechanical or Ice refrigerator
which has been at my disposal since Febru-
ary 14, 1942 to a dealer or consumer).

Any new electric or gas domestic mechan-
ical refrigerator which at 10. A. M.
Eastern War Time, February 14,1942 had
been bought and fully paid for and was in
the hands of the seller at that time, shall
be deemed to have been in the Inventory
of the purchaser at 10 A. M. Eastern War

-Time, February 14, 1942.
(4) Any new kerosene domestic me-

chanical refrigerator which at 10 A. M.
Eastern War Time, February 14, 1942,
had been bought and fully paid for by
an ultimate consumer, and was in the
hands of the seller at that time may be
delivered to the purchaser.

(5) Any person may distrain or levy by
execution, attachment or similar form
of judicial process, on any new domestic
mechanical refrigerators, or repossess
them on default, but may not transfer
them thereafter except pursuant to the
provisions of subparagraphs (1) and (2)
of this paragraph (b) unless the refriger-
ators come within the provisions of sub-
paragraph (3) of this paragraph (b).

(6) Any manufacturer may sell any
new domestic mechanical refrigerator
to Defense Supplies Corporation and
Defense Supplies Corporation may resell
any such refrigerators to the manufac-
turer from whom they were purchased.

(c) Transfer of new domestic mechan-
ical refrigerators by a certificate of
transfer. The Director General for
operations may in his discretion issue
a certificate of transfer in either of the-
following forms:

(1) A certificate of transfer on Form
PD-428 may be issued pursuant to a
written application filed on* Form
PD-427 in accordance with the instruc-
tions contained thereon by a person de-
siring to purchase one or more new
domestic mechanical refrigerators. Each
such certificate of transfer, when signed
by the Director General for Opera-

tions, authorizes the transfer to the
person named of the refrigerators men-
tioned therein, in accordance with the
terms stated. If the certificate Is pre-
sented to a dealer or distributor who is
unable to fill the order from his stock
of refrigerators, such dealer or distributor
may obtain the refrigerators necessary
to fill the order by placing a written
purchase order for such refrigerators
with a manufacturer, distributor or other
person endorsing thereon a statement
in the following form:

r (We) have received Certificate of Trans-
fer, No. -, signed by the Director General for
Operations, covering these refrigerators, and
do not have them In stock.

Name of Company
By-------------....

Title
Any person with whom a purchase or-

der bearing such an endorsement is
placed may, If he does not have enough
refrigerators in stock to fill the order,
extend it by placing his own purchase
order with a Manufacturer or other per-
son holding such refrigerators and en-
dorsing thereon a statement in the
following form:

I (We) do not have these 'refrigerators
In stock and they are required to fill an
order placed with me by ........ , who
certifies that he has received Certificate of
Transfer, No. -, covering these refrigerators,

Name of Company
,By .............

Title

Any person with whom a purchase or-
der for new domestic mechanical refrig-
erators is placed having an endorsement
in either of the above forms, unless he
knows or has reason to believe it to be
false, shall be entitled to rely on such
endorsement and may transfer the re-
frigerators specified In such order in
accordance with Its terms.

(2) A certificate of transfer on Form
PD-430 may be Issued In order to permit
the transfer of new domestic mechanical
refrigerators:

(1) From one warehouse or place of
storage to another warehouse or other
place of storage, whether or not it in-
volves any change in the ownership or
title of such refrigerators;

(it) From any person to any other
person when the transfer does not come
within the provisions of subparagraph
(1) of this paragraph (c); or

(III) From any manufabturer or affill-
ated distributor to any person, without
limit as to the number of transfers
which may be made of any such refrig-
erators, provided that (a) the .words
"unlimited transfer" appear on such
certificate; and (b) any transfer to an
ultimate consumer made under the provi-
sions of this subdivision (i1) of this
paragraph (c) (2) may be made only If
such transferee certifies in writing In the
form mentioned In paragraph (b) (3) of
this order.

Whenever such certificates for "un-
limited transfer" are issued by the Di-
rector General for Operations he shall
take Into consideration the number,
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price range, size and type of new do-
mestic mechanical refrigerators in the
stocks of manufacturers and affiliated
distributors on February 14, 1942 and
thereafter.

(d) Instructions and forms. The Di-
rector General for Operations may issue
from time to time such instructions and
-forms as.may be required to carry out
the provisions of this order.

(e) Records. All persons affected by
this order shall keep and preserve, for
not-less than two years, accurate and
complete records concerning inventories,
production and sales.

(f) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized represent-
atives of the War Production Board.

(g) 'Reports. (1) Each manufacturer
shall file with the War Production Board,"
on or before the next business day after
any shipment to or from his stock of re-
frigerators a report of all such shipments
on Form PD-43L

(2) Each person (other than a manu-
facturer) holding any new domestic
mechanical refrigerator which he cannot
transfer under the terms of paragraphs
(b) (3) or (c) (2) (iii) shall file with the
War Production Board, on or before the

" next business day after any shipment to
or from his stock of refrigerators a report
of all such shipments on Form PD-431.

(3) All persons affected by this order
shall file with the War Production Board
such other reports and questionnaires as
the Director General for Operations shall,
from time to time prescribe.

(h) Communications. All reports to
be filed-and other communications con-
cerning this order should be addressed
to the War Production Board, Washing-
ton, D. C. Ref.: L-5-d.

(i) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States, is
guilty of a crime, and upon conviction
maybe punished byfine or imprisonment.
In addition, any such person may be pro-
hibited from making or obtaining further
deliveries of or from processing or using
materials under priority control and may
be deprived of priorities assistance.

(j) Order L-5-b superseded. On and
after June 15, 1942 the provisions of
this order shall supersede all the pro-
visions of Supplementary Limitation Or-
der L-5-b.
(PD. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1; 7 P.R. 561; E.O. 9024, 7
F.R. 329; M.O.. 9040, 7 P.R. 527; MO.
9125, 7.F.R. 2719; see. 2 (a), Pub. Law
671, 76th Cong., as amended by Pub.
Laws 89 and 507, 77th Cong.)

Issued this 5th day of December, 1942.
- EuEnSrT KMAZLEIR,

Director General for Operations.

Supplementary General Limitation Order
L-5--d, restricting the transfer of new domes-
tic mechanical refrigerators, exempts from
some of its restrictions a refrigerator which
was in the hands of the seller at 10 a. ni.

Eastern War Time, February 14, 1942, and
which "had been bought and fully paid for"
prior to that time. The test to be employed
in determining whether or not a refrigerator
"had been bought and fully paid for" Is
whether the seller had received full payment
at the speclifed time. If the full price of the
refrigerator had been paid to the seller in
cash, or by any other mean, the refrigcrator
should be considecd as "bou.ht and fully
paid for" reZardless of the source of payment.
It Is not necessary that the full price be paid
by the purchaser provided the celer had b cen
fully paid. Thus if the purchascr haai made
a down payment of part of the purchose price
and a finance company or bank had paid or
credited the account of the seller with the
balance of the price pursuant to a financing
agreement with the purchaer, the refrlrr-
ators ehould be considered to have been
"bought and fully paid for" In addition. Ia
the absence of exceptional circum tance3 the
receipt by the seller of a check prior to 10
a. m., Eastern War Time. February 14, 1942,
for the full purchase price Ehould be consid-
ered as payment in full before that time even
though the checks had not been cashed, de-
posited or otherwise collected. (Isr-d June
29, 1942.)

IF. R. Doe. 42-12907; Filed, Dcrml:cr 5, 1942;
11:17 a. in.]

PAR 1075--CoNSTRucMol
[Conservation Order ,-41 as Amended

Dec. 5, 19421

War requirements of the United States
have created a shortage of all materials
required for war production and con-
struction necessary thereto, for private
account and for export; the War Pro-
duction Board accordingly has stated cs
its policy that it is in the. national in-
terest that all construction which is not
essential, directly or indirectly, to the
successful prosecution of the war. and
which Involves the utilization of labor,
material or construction plant urgently
needed in thu war effort, be deferred for
the duration of the emergency; the fol-
lowing order Is, therefore, necessary and
appropriate in the public Interest to
conserve scarce materials by allocating
them to essential uses and restricting
their use in non-essential construction:

§ 1075.1 Conserra~ton Order L-41-
Ca) Definitions. For the purpose of this
order:

(1) "Person" means any Individual,
partnership, association, business trust,
corporation, governmental corporation or
agency, or any organized group of per-

,sons, whether incorporated or not.
(2) "Construction" means the erection,

construction, remodeling or rehabilta-
tion of any building, structure or project,
or additions thereto or extenslons or al-
terations thereof, but not including main-
tenance or repair as defined in para-
graphs (a) (10) and (11) below.

(3) "Residential construction" means
any construction where the principal de-
signed function of the building, structure
or project is or will be to provide living
space or accommodations.

(4) 'ultiple residential construction"
means any residential construction where
the principal designed function of the
building, structure or project is or win
be to provide living space or accommo-
dations for more than five families, or

which is divided or to be divided into
more than five suftes.

(5) "Agricultural constructlon"means
any construction, other than residential
construction, where the principal de-
signed function of the building, structure
or project is or will be the production of
agricultural products including, but not
limited to, those produced by farmers.,
planters, rancbmen, dairymen, poultry-
men. or nut or fruit growers.

(6) "Industrial construction" means
any construction where the principal de-
signed function of the building, structure
or project is or will be the manufacture,
processing or assembling of goods or
materials.

(7) "Other restricted construction"
means any construction, other than resi-
dential, multiple residential, agricultural,
or industrial construction, including, but
not limited to, commercial, highway,
roadway, sub-surface, and utilities con-
struction, whether publicly or privately
financed.

(8) "Begin construction" means to
Initiate construction by physically incor-
porating into any construction material
which is an integral part of the con-
struction.

(9) "Co3t" is meant to include the total
cost of labor and material, including
equipment, architects', engineers' and
contractors' fees, insurance charges and
financing costs.

(10) "Maintenance" means the upkeep
of a buildlng, structure or project in
sound working condition.

(11) 'epaIr" means the restoration-
without change of design, of any portion
of a building., structure or project to
round working condition, when such por-
tion has been rendered unsafe or unfit
for service by wear and tear or other
similar causes, but not including the re-
construction or restoration of construc-
tion damaged or destroyed by fire, flood,
tornado, earthquake, act of God or the
public enemy.

(b) ProMbited construction. No per-
son shall begin construction or order,
purchase, accept delivery of, withdraw
from inventory or in any other manner
secure or use material or construction
plant in order to begin construction, un-
less the constructon is within one of the
following classes:

(1) The construction is to bt the prop-
erty of the Army or Navy of the United
States, the United States Maritime Com-
mission, Panama Canal, the Coast and
Geodetic Survey, the Coast Guard, the
Civil Aeronautics Authority. or the Office
of Scentific Research and Development.

(2) The construction consists of any
building structure or project which is
used diretly in the discovery, develop-
ment or depletion of mineral deposit&

(3) The construction is of a type sub-
ject to the provisions of any order in the
M-68 series (Part 1047) relating to the
production and distribution of petroleum.
Any such construction is permitted only
to the extent authorized by the appli-
cable order in the M-68 series.

(4) The construction is of telephone
facilities or equipment (including facili-
ties or equipment for such telegraph or
teletypewriter service as may be con-
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ducted by a telephone operator), other
than buildings and is authorized or per-
mitted under the terms of Conservation
Order L-50 (§ 1095.1); or the construc-
tion is of railroad tracks, together with
the necessary appurtenances thereto;
but not including buildings, tunnels,
overpasses, underpasses or bridges.

(5) The construction is of facilities,
other than buildings, to be owned by a
producer as defined in Preference Rating
Order P-46 (§ 978.1) pertaining to utili-
ties and is to be used directly in provid-
Ing one or more of the service!' set forth
in paragraph (a) (1) of said order.
1 (6) Agricultural construction of irri-
gation pipe lines or tile drains in -which
no materials, except earth or other un-
processed material and clay or nonrein-
forced concrete tile or pipe, not more
than 12 inches in internal diameter, are
Incorporated; or agricultural construc-
tion incident to the erection or installa.
tion of farm machinery or equipment.
listed In Schedule A of Limitation Order
L-170-(§ 1029.10) and manufactured by
producers as defined therein.
• (7) The construction can be completed
with materials which are either on hand
or can be obtained without making appli-
cation for priorities assistanc and upon
completion will not require the incor-
poration of any materials, on site' or off
site, to supply electric, gas, water, steam;
telephone or sewage disposal service, and

(i) The construction is residential
(but not multiple residential) or is spe-
cifically listed on Schedule B, attached
hereto, and the estimated cost is less
than $200, or

(it) The'construction is multiple resi-
dential, agricultural, or other restricted
construction, Is not specifically listed on
Schedule B, and the estimated cost is less
than $1,000, or

(iI) The construction is industrial, is
hot specifically listed on Schedule B, and
the estimated cost is less than $5,000, or

(iv) The construction is to reconstruct
or restore residential (but not multiple
residential) construction damaged or de-
stroyed after December 31, 1941, by fire,
flood, tornado, earthquake, act of God
or the public enemy.

(8),, (i) The construction is to recon-
struct or restore agricultural construc-
tion damaged or destroyed after Sep-
tember 7, 1942, by fire, flood, tornado,
earthquake, act of God or the public
enemy, where the immediate reconstruc-
tion thereof is determined by the United
States Department of Agriculture, in ac-
cordance with such administrative pro-
cedures as may be from time to time
prescribed, to be essential to the agricul-
tural program, provided, that within two
weeks of such determination Form PD-
200 Is filed in accordance with the provi-
sions of paragraph (f) of this order.

(i) The construction is to reconstruct
or restore industrial or other restricted
construction dauiaged or destroyed after
September 7, 1942, by fire, flood, tornado,
earthquake, act of God or the public
enemy, where the immediate reconstruc-
tion thereof is necessary for the prose-

cution of the war or the protection of
public health or safety; provided that
within five days of the damage or de-
struction notice thereof is given by tele-
graph to the War Production Board set-
ting forth (i) the cause of the damage
or destruction, (i) the function of the
building, structure or project which has
been damaged or destroyed, (ri) the type
of construction, (iv) why immediate re-
construction or restoration is necessary,
and (v) the estimated cost of reconstruc-
tion; 'and provided further, that within
two weeks of the giving of, such tele-
graphic notice, Foin PD-200 is filed in
accordance with the provisions of para-
graph (f) of this order.

Nothing contained in this subpara4

graph (8) shall be interpreed as a com-
mitment that priorities assistance will be
accorded to any particular construction
authorized by the provisions of this sub-
paragraph and the Difetor General for
-Operations may at'any time either order
said construction to cease or require any
modification thereof that seems to him to
be proper.

(9) The construction has been or is
hereafter authorized by the Director of
Priorities of--the-Office of Production
Management or by the Director of Indus-
try Operations or, the Director General
for Operations -of the War Production
Board by the issuance of:

(i) One of the preference rating or-
ders or certificates listed on Schedule A
attached hereto' as that' schedule may
be amended" from time to time, accord-
ing priorities assistance to the construc-
tion; or

(if) An order sPecifically authorizing
the construction, Provided, however, That
the exceptions set forth in paragraphs
(b) (7) (i), (b) (7) (ii), and (b) (7)
(iII) shall not be construed io authorize
separate or successive construction op-
erations the aggregate cost of which over
any continuous twelve-month period ex-
ceeds the amount specified in the appli-
cable paragraph for the particular build-
ing, structure or project; not including
in said aggregate cost the cost of any
construction thereon during said p6riod
authorized under the provisions of para-
graph (b) (9).

(c) Prohibited deliveries. No person
shall accept an order for, sell, deliver, or
cause to be delivered, material or con-
struction plant which he knows, or has
reason to believe, will be used in viola-%
tion of the terms of this order.

(d) Further construction limitations.
Nothing in this order shall he construed
to authorize the use or delivery of any
material, or the application or extension
of any preference rating, in violation
of the provisions of any conserva-
tion, limitation or other order or regu-
lation heretofore or hereafter issued by
the Director of Priorities, Office of Pro-
duction Management, or by the Director
General for Operations.

(e) Orders or certificates not consti-
tuting authorization. The assignmentof
a preference rating by a PD-1, PD-1A,
or other certificate, or by any order

"other than those listed in Schedule A,
shall not constitute authorization to be-
gin construction.

(f) Applications for authorty to begin
construction. (1) If the applicant re-
rjulres priorities assistance for the pro-
bosed construction, an application shall
be made for the appropriate preference
rating order or certificate listed on
Schedule A on the form referred to
therein.

(2) Where the'applicant does not re-
quire priorities assistance, application
for specific authorization to begin con-
struction referred to in paragraph (b)
X9) (ii) hereof may be made by filing
Form PD-200 Revised, or such other
forms as may hereafter be prescribed,
:together with a statement showing: (i)

-that no priorities assistance is requested;
.ii) whether any previous application
for authorization has been denied, and,
if so, the reasons therefor apd (ill) the
total value of all construction on the
particular building, structure or project
in the preceding twelve-month period.
Such forms or statements are to be filed
as prescribed on Schedule A for the filing
of. applidations 'for preference rating
assistance for Preference Rating Order
P-19-h.

(3K In applying either for, priority
assistance or for authorization to begin
construction, the applicant should also
submit additional Information as to the
necessity for the proposed construction,
any exceptional hardships which the re-
strictions of this order Impose upon him,
the'effect on employment conditions if
the ajplicatlon is denied,'and any other
pertinent facts.

(g) Violations. Any person who Wll-
fully violates any provision of this order
or who wilfully furnishes false informa-
tion to the Director General for Opera-
lions in connection with this order is

guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition any such person
may be prohibited from making or ob-
taining further deliveries or from proc-
essing or using material under priority
control and may be deprived of priorities
assistance by the Director General for
Operations.

(h) Communications. Applications,
communications and reports under this
order shall, unless otherwise directed,
be addressed to, War Production Board,
Washington, D. C. Ref: L-41.

Those relating to residential construc-
tion shall in addition be conspicuously
marked "Res.", those relating to multiple
residential construction "M. n.", those
relating to agricultural construction,
"Agr.", those relating to Industrial con-
struction, "Ind.", and tnose relating to
other restrictedconstruction, "0. R."
(PD. Reg. 1, as amended, 6 FPR, 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, 7 P.R. 527; E.O. 9125,
7 P.R. 2719; sec, 2 (a), Pub. Law 671, 70th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)
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Issued December 5th, 1942.
I ERNEsT KMMZER,

Director General for Operations.
SCHIDUrX A'

The following preference rating orders and
certificates are listed pursuant to paragraph

Preference rating
order

P-hp-a ... :....

lE'-I9-d ----------.
P-l - ----------.

Type of construction

IShipyards and sbipways....

Buildings, structures and
projects important to the
war effort and essential
civilian needs, other than
housing.

Pitbllcly financed housing..

1-19- ............ Public rods -...........

P-19-h.---------
P-I----- ---------

------------

P-as nended..

--------------

P-132. -- ....---------

CertificatesPD-Sand
PD-3A.

Buildings, structures and
projects important to the
war effort and essential
civilian needs, other than
War Housing.

Construction of air trans-
port facilities.

Privately financed war
I housing.

Construction ielated to pe-
troleum enterpkses s
defined and limited there-
in.

Remodeling of housing in
defense area.

Construction of certain l.an-
ities other than buildings
by telephone companies,
and

Construction by such corn
panies of faeilities neces-
sary to serve defense proj.
ecls.

Construction a oertai lfacil-
ities other than buildings

-by telegraph companies,
and

Construction by such com-
panies of facilities neces-
sary to serve defense prol-
eets.

Prineipaliy buildings, struc-
tures ad prolects owned
or to be owned by the
Army, Navy or certain
other Governmental agen-
des.

SCHEDULE B

The following buildings, structures or proj-
eats are listed pursuant to paragraph (b) (7)
(.) of the above order.

The building, structure or project has as its
principal designee -function:

, (1) Public or private amusement, enter-
tainment or recreation, with the exception of
playgrounds for children.

(2) Occupancy by not more than five estab-
lishments selling or dispensing goods,'mer-
chandise, food or drink, or providing services.

(3) Use as a club, lodge, fraternity or
sorority house, association, auditorium or
assembly hall.

1NiE15EATIOT 1

(a) Paragraph (a) of Conservation Order
No. L-41, as amended, places in different
classes the construction of varlous buildings,

'As amended Dec. 5, 1942.

(b, (11) (1) of the above order. A general
description of the type of constructlon cov-
ered by each, the appropriate application form
and where such form should he filed. are
given solely for purpozes of Identification.

Application frms

*1- I

No form.. ...............

No further application Cr.
cepted under P-19 and
P-19-a. Apply for P-19-h.

Application Is mado only
by the Federal nzgecy
principally interested in
the construction.

Application Is mdo by cr
through the Public flads
Administration of F. W.
A.

Form PD-"'5- ..........

(Expired 0ctober 1, 142).

Form PD-WIQ .........

See orders in .M-S serles ....

Form PD-406 ............. t.

See order ..................

PD-5 .....................

See order ...................

PD49 .....................

PD-3A.... ..............

Maritime Commiszon

At WLe F12105plat Cr
suchterp=3asyta

dwdeui): With Ud oSre
ofFRA uIrleI:,T-f,,,a
cf the ire.

Agfrculurai (ir -*udlnz Larm
dwellir): %1th DcpL of
AgrslStura Cc 'nty War
Board having lurleiflla
ovtr Uscaion of the rite.

All othcr types of coan."rz-
Von. Wit Wr Pi-euz-
Lien Board, Wa'bIrs-ton,
D.C.

With FaA fdo .r badng
IurtLfdIzso civer Leatfsa
of rte.

With fled emee otrI& hw.
ivg jurL1Jlvt!su ove;r I-=-
t m 61 f te.

With Wear oIudtuka erd,
1W6%bsgt,!, D. C., crrvn
other pl-ce rs iny to r-c-
rcritl.

IV th1VcrPreductienlls~rd,

ottxr plac c3 my to
r-r-ritd.

With the ca-t"-rlleg cr pro-
curcacnt c-Mcal .aing
luri lten orer te t1n-
trat.

structures or projects, and paragraph (b)
(7) provides the limits within which the
several classes of construction may be bcgun
without authorLtion. Any buldino or
structure shal be classfied in accordance
with such provisions unlcss it constitute- a
part of a "project" as defined below, in which
event the clariflcation of the project ehall
control.

(b) The word "proJect" as ucd in para-
graphs (a) (3). (a) (4). (a) (,). (a) (0).
and (a) (7) In defining the claas of con-
struction and as used elsTwhere In the order,
means o separate buildin-a, rtructurcs, or
units of construction situated In clo: prox-
imity to each other and nte-,ratcd to ccrva
a single general use; it does not mean a par-
ticular construction operation or job.

Generally speakIng whether separate build-
ngs, structures or units of construction to-
gether constitute a project dcpends upon the
exact engineering, functional, and othcr
phases of the particular construction in-
volved. The fact that one or more buUdings.

V61M 111:1
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structure. or unita of a single projsct come
within a clat or cl,.es of construction dif-
ferent from the class within which the
project falls is of no consequence, ina.nuch
as the clas within which the entire project
falls will ba determined by its predominant
deagned u:2 in accordance with paragraph
(b) of Interpretation No. 1 of Con-sevation
Order L-41 Icsued June 6, 1942. However, a
esparote building, structure, or unit of con-
struction situated in clcse proximity to a
project. whether of the same or different
clamlfication. Is not part of said project,
unle= it Is inteZgrated to Earve the same gen-
era usa as said project.

In no cac hall a single building or struc-
ture be &ubdlvlded into more than one proj-
cot for the purpose of this order.
(c) "Total coat of labor" as used In para-

Graph (a) (9) means (1) actual money outlay
for labor employed in the construction; and
(2) estimated value of all labor performed in
the construction not entailing actual money
outlay, excluding only the labor of an owner
or tenant and members of the cwner's or
tenant's immediate family residing with him,
on a building. structure or project owned or
lea ed by him. (Icsued September 5. 1942.)

(a) "Construction", as defined in para-
graph (a) (2), includes the laying of asphalt
tile, inotIle. cork tile, rubber til% and lino-
leum. if the same is cemented to or in any
Way Ls allxcd to the construction.

(b) The application of siding or roofing is
"construction," as the word Is -used in para-
graph (a) (2), where such siding or roofing
Is applied to a portion of a building or struc-
ture which 13 not in need of "repair," as the
word is uxed in paragraph (a) (11). (Issued
November 6, 1942.)

IP. R. Dca, 42-12303. Filed, December 5. 1942;
11:17 a. m.)

PART 1217-Coco.A

[ConzerTation Order M-145 as Amended
Dee. 5, 1942]

The uncertainty of shipments of cocoa
beans from abroad and the fulfillment of
requirements for the defense of the
United States have created a shortage in
the supply of cocoa beans for defense, for
private account, and for export; and the
following order Is deemed necessary and
appropriate In the public Interest and to
promote the national defense:

§ 1217.1 Conservation Okder 1-145--
(a) App!lcablflfy of Priorities Regulation
1. This order, and all transactions
affected thereby, are subject to the provi-
sions of Priorities Regulation No. 1 (Part
944), as amended from time to time, ex-
cept to the extent that any provision
hereof may be inconsistent therewith, in
which case the provisions of this order
shall govern.

(b) Definitions. For purposes of this
order, "process" means subjecting cocoa
beans to any grinding, pressing, or other
proce=Ing operation.

(c) General restrictions. (1) Fxcept
as otherwise permitted in this paragraph,
no person shall process more cocoa beans
during any quota period than his quota
for that period, such perIof and quota
to be determined by the Director Gen-
er for Op-rations from time to time.

(2) Any p=rson who processes cocoa
beans shall sell the products resulting
from such processing Equitably to pur-
chaers and shall not favor purchasers
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who buy other products from him nor
discriminate against purchasers who do
not buy other products from him.

(3) Any person who has had, or has,
cocoa beans owned by him processed for
his account by some other person shall,
for purposes of computing his quota and
charges thereto, consider such cocoa
beans as though processed by him.

(4) Notwithstanding the foregoing re-
strictions, any person may, without
charge to his quota, process such amount
of cocoa beans as may be necessary to
provide him or any other person with
material to fill actual orders with or
for any of the following persons:

(W The Army, the Navy, the Defense
Supplies Corporation, Veterans Adminis-
tration hospitals and homes, or any
Agency of the United States Government
for supplies to be delivered to, or for the
account of, the government of any coun-
try pursuant to the Art of March 11, 1941,
entitled "An Act to Promote the Defense
of the United States" (Lend-Lease Act).

(i) The American Red Cioss or the
United Service Organizations.

(ii) Any person for retallsale through
concession restaurants at army or navy
camps or through outlets not operating
for private profit and established prima-
rily for the-use of army or navy enlisted
personnel within army or navy establish-
ments or on army or navy vessels, in-
cluding post exchanges, sales commis-
saries, officers' messes, servicemen's clubs,
and ship service stores.

(5) All quotas hereunder shall be cal-
culated quantitatively in terms of pounds.

(6) During any quota period, any per-
son who processes cocoa beans may uti-
lize not more than one-tenth of his quota
for the preceding quota period if the por-
tion of the quota so carried over was not
utilized by him during such preceding
quota period.

(7) On and after December 15, 1942,
no person shall accept delivery of or use
any material produced from cocoa beans
for any of the following purposes in con-
nection with production for sale:

(i) Manufacturing chocolate shot,'
(i) Manufacturing hollow-molded

novelty items,
(iii) Manufacturing solid chocolate

novelty items,
(iv) Partially or wholly coating nov-

elty items,
(v) Partially'or wholly coating minia-

ture candy.pieces weighing, when coated,
less tha oth of a pound, except all-
nut (glazed or unglazed), all-peanut, or
all-fruit (fresh, dried or preserved)
pieces,

(vi) Applying chocolate decoration,
(other than "stringing"), by spray-gun,
pastry-bag, or other methods, to choco-
late-coated candy pieces.

For purposes of this, subparagraph,
"novelty' item" means any candy piece
manufactured in a special shape com-
memorating, symbolizing, or represent-
ing any holiday, event, person, animal, or
object.

(8) No person shall deliver any mate-
rial produced from cocoa beans to any
other person with knowledge or reason
to believe that such other person is not
entitled, pursuant to paragraph (c) (7),
to accept delivery thereof.

(d) Reports. Every person who proc-
esses cocoa beans after May 11, 1942, shall
execute and file with the War Production
Board such reports and questionnaires as
said Board may from time to time re-
quire.

(e) Records. Every person who proc-
esses cocoa beans shall keep and preserve,
for a period of not less than two years,
records which, upon examination , will
disclose his total monthly inventory of
cocoa beans, the amount of cocoa beans
processed each month, and his monthly
use of the products resulting from such
processing.

(f) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized representa-
tives of the War Production Board.

(g) Applicability of order. This order
applies to all cocoa beans which on May
11, 1942, were in, or were thereafter
brought into, the continental United
States (excluding the Canal Zone and
Alaska).

(h) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime and, upon conviction,
may be punished by.fine or imprison-
3bent. In addition, any such person may
be prohibited from making or accepting
further deliveries of or from processing
or using material under priority control
and may be deprived of priorities assist-
ance.

(i) Appeals. -Any person affected by
this order who considers that compliance
herewith would work an exceptional and
unreasonable hardship upon him may
appeal to the War Production Board,
setting forth the pertinent facts and the
reasons he considers that he is entitled
to relief. The Director'General for Op-
erations.may thereupon take such action
as he deems alipropriate.

(j) Communications to the War Pro-
duction Board. All-reports required to
be filed hereunder and all communica-
tions concerning this order shall, unless
otherwise directed, be addressed to: War
Pxoduction Board, Washington, D. C.,
Ref: M-145.
(P.D. Reg. 1, as amended, 6 P.R. 6680;
W:PB. Reg. 1, 7 F.R. 561; E.O. 9024, 7
P.R. 329; E.O. 9040, 7 F.R,527; E.O. 9125,
7 P.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 6th day of December 1942.
ll lRMST KA47ZLr,,

Director General for Operations.
[P. R. Doc. 42-12911; Pled, December 5, 1942;

11:17 a. m.]

INAPlAMMOH 1

Paragraph (c) (4) Of Order M-145 permits
any person to process, without charge to ie
quota, such amount of cocoa beans as may be
necessary to provide material for filling cer-
tain types of orders. Some processing moth-
ods yield two materials--cocoa butter and
cocoa powder. Cocoa butter Is used for Como
products; cocoa powder is used for other
products. Some quota-exempt orders may
require the use of only one of the two mate-
rials. While Order M-146 does not prohibit
the use of the other material in filling orders
which are not quota-exempt, the processor is
accountable for the quantity of such other
material if he subsequently receives quota-
exempt orders requiring such material.
Therefore, he may process cocoa beans, with-
out charge to his quota, to supply such other
material for those orders only if and to the
extent that the quantity of such other mate-
rial for which he is accountable is insunlelont.
(Issued June 9, 1942.)

PART 1261-LABoRATORY EQUIPMEVT
[Limitation Order L-144 as Amended

Dec. 5, 1942]

The fulfillment of requirements for the
defense of the United States has created
shortages in the supplies of laboratory
equipment and the materials entering
into the manufacture thereof for the war
effort, for private account, and for ex-
port; and the following order is deemed
necessary and appropriate In the public
interest and to promote the national de-
fense:

§ 1261.1 General Limitation Order
L-144--(a) Definition. For the purpose
of this order:

"Laboratory equipment" means mate-
rial, instruments, appliances, devices,
parts thereof, tools and operating sup-
plies for laboratories, or for use in con-
nection with operations usually carried
on in laboratories, not including second-
hand items. The term does not include
reagent chemicals which are defined as
any chemical prepared and packed for
reagent use in laboratories.

(b) General restrictions. (1) No per-
son shall sell, deliver, rent, purchase, ac-
quire or accept delivery of laboratory
equipment in which there is incorporated
or used aluminum, chromium, copper,
iron, magnesium, molybdenum, nickel,
steel, tantalum, tin, titanium, any alloy
of said metals, rubber'neoprene or other
synthetic rubber, or non-cellulose base
synthetic plastics, except: (i) pursuant to
a purchase order or contract having cer-
tified thereon a statement in the follow-
ing form, signed manually, or as provided
in Priorities Regulation No. 7 by an
official duly authorized for such purpose:

CEnTMnCATION

The laboratory equipment heroin ordered
will be used or sold in conformity with the
provisions of General Limitation Order No,
L-144, with the terms of which the under-
signed is familiar.

-Nam e ---------------------- _ -
By ........--...................

Signature of duly authorized omlicial

or,
(11) Pursuant to a purchase order or

contract from the Army or Navy of the
United'States, the United States Marl-
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time Commission, the War Shipping Ad-
ministration, the Coast and Geodetic
Survey, the Civil Aeronautics Adminis-
tration, the National Advisory Commit-
tee for Aeronautics, the Office of Scien-
tific Research and Development, or the
government of any of the following
countries: Belgium, China, Czechoslo-
vakia, Free France, Greece, Iceland,
Netherlands, Norway, Poland,, Russia,
Turkey, United Kingdom, including its
Dominions,-Crown Colonies and Protec-
torates ,and Yugoslavia.
- (2) No person shall make the certifica-

tion described in 'the foregoing para-
graph for the acquisition of any item or
quantity of the same item of laboratory
equipment having a value of $50.00 or
more, except for resale, or when author-
ized by the Director General for Opera-
tions under paragraph (b) (2) (vi) of
this order pursuant to application on
Form PD-620; nor shall any person make
said certification for the acquisition of
any laboratory equipment except for re-
sale- or use for one or more of the fol-
lowing purposes:

(i) Research on, or production, anal-
ysis or testing of, materials.

(i) Research by or for the United
States Army, Navy, Maritime Commis-
sion, or any other department, or agency

--of the government of the United States,
or of any foreign country entitled to de-
liveries under the Act of Congress of
March 11, 1941, "An Act to Promote the
Defense of the United States" (Lend-
Lease Act).

(iii) Training of personnel for the
United States Army. Navy, Maritime
Commission, or any other department of
the United States, or for the government
of any foreign country entitled to deliv-
eries under the Act of Congress of March
11, 1941, "An Act to Promote the Defense
of the United States" (Lerd-Lease Act).

(iv) To the extent necessary for the
replacement of essential existing equip-
nent in laboratories affecting the public

health, and in United States government,
state, county, and municipal laboratories.

(v) To the extent necessary for repair
parts and operating supplies for the
maintenance of existing essential equip-
ment and activities in laboratories.

(vi) For any use which the Director
General for Operations determines is
necessary and appropriate in the public
interest, pursuant to application on Form
PD-620.

(3) Said certification shall constitute
a representation to the War Production
Board and to the person with whom the
purchase order or contract is placed, that
the subject matter of the order or con-
tract will be used or sold in accordance
with the provisions of this order. Every

-person concerned shall be entitled to rely
on said certification, unless he knows or
has reason to believe it to be false.

(4) No manufacturer shall use any
scarce material described in foregoing
paragraph (b) (1). where and to the ex-
tent that the use of other material Is
practicable.

(c) Applicability of Priorities Regu-
lation No. 1. This order and all transac-
tions affected thereby are subject to the
provisions of Priorities Regulation No. 1
(Part 944) as amended from time to
time, except to the extent that any pro-
vision hereof may be Inconsistent there-
with, in which case the provisions of this
order shall govern.

Cd) Records. All persons to whom this
order applies shall keep and preserve for
not less than two years, accurate and
complete records concerning inventories,
production and sales, including copies of
each purchase order or contract contain-
ing the certification hereinabove referred
to.

(e) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized represent-
atives of the War Production Board.

(f) Reports. All Persons affected by
this order shall execute and file with the
War Production Board such reports and
questionnaires as said Board shall from
time to time request.

(g) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the U~nlted States is
guilty of a crime, and upon conviction,
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority con-
trol and may be deprived of priorities
assistance.

(h) Appeal Any person affected by
this order who considers that compliance
herewith would work an exceptional and
unreasonable hardship upon him, may
appeal to the War Production Board set-
ting forth pertinent facts and the rea-
sons such person considers that he is
entitled to relief. The Director General
for Operations may thereupon take such
action as he deems appropriate.

(I) Communications. All reports re-
quired to be filed hereunder or com-
munications concerning this order, shall,
unless otherwise directed, be addresed
to: War Production Board, Safety and
Technical Equipment Division, Technical
and Scientific Equipment Section, Wash-
ington, D. C., Ref.: L-144.
(P.D. Reg. 1, as amended, 6 F.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024. 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued December 5, 1942.
EiumsT K mm;zr,,

Director General for Operations.

[F. R. Doc. 42-12909; Filed. Dcccmber 5, 10M2;
11:17 a. m]

PART 3078-Unm'iL ErTEBIG INTrO
PnODUCnozO OF AuxomoT'xux Trm CHans
Am CHsnA PAnTS

[Limitation Order I-201 as Amended
Dc. 5, 19421

The fulfillment of requirements for the
defense of the United States having cre-
ated a shortage in the supply of steel,
copper, molybdenum and other materials
required In the production of tire chains,
chain parts, and emergency unit chains
for use on passenger automobiles and
commercial vehicles for defense, for pri-
vate account and export, the following
order is deemed necessary and appropri-
ate in the public interest:

§ 3078.1 Limitation Order L-201-
(a) Applicability of priorities regula-
tions. This order and all transactions
affected thereby are subject to all appli-
cable provisions of the priorities regu-
lations of the War Production Board, as
amended from time to time.

(b) Protection of production sched-
iles. Producers under the terms of this
order may, notwithstanding the provi-
sions of Priorities Regulation No. I (Part
944), schedule the production of tire
chains, chain parts and emergency unit
chains when produced under this order,
as if the orders therefor bore a rating of
AA-2M

(c) Definitions. For the purposes of
this order:

(1) "Tire chain" means a complete
metal chain assembly produced for use
on a tire of a passenger automobile or a
commercial vehicle for the purpose of
Increasing the traction of the tire.

(2) "Chain parts" means cross chains,
locks, hooks, straps, plates, repair links,
and side chains produced for use in re-
pairing tire chains.

(3) "Emergency unit chain" means a
chain assembly of the strap-on or single-
chain type containing not more than two
cross chains per unit.

(4 "Passenger automobile" means any
passenger vehicle propelled by an in-
ternal combustion engine and having a
seating capacity of less than eleven (11)
persons.

(5) 'Might truck" means a complete
motor truck or truck-tractor with a gross
vehicle weight rating of less than 9,000
pounds, as authorized by the manufac-
turer thereof, or the chassis therefor.

(6) "Medium and/or heavy motor
truck" means a complete motor truck or
truck-tractor with a gross vehicle weight
rating of 9,000 pounds or more, as au-
thorized by the manufacturer thereof,
or the chassis therefor.

(7) "Truck trailer" means a complete
semi-trailer or full trailer having a load-
carrying capacity of 10,000 pounds or
more, as authorized by the manufacturer
thereof, and designed exclusively for the
transportation of property or persons, or
the chassis therefor.

(8) "Passenger carrier" means a com-
plete motor coach for pasenger trans-
portation, having a seating capacity of
not less than eleven (11) persons.

(9) "Off-the-highway motor vehicle"
means a motor truck, truck-tractor
and/or trailer, operating off the public
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highway normally on rubber tires and
specially designed to transport materials,
property or equipment on mining, con-
struction, logging or petroleum develop-
ment projects.,-

(10) "Commercial vehicle" means any
light, medium or heavy motor truck,
truck-tractor, truck trailer, off-the-
highway motor vehicle or passenger
carrier.

(11) "Consumer" means the owner or
operator of the vehicle for which tire
chains, chain parts, or emergency nit
chains are required, or the user of such
tire chains, chain parts or emergency
unit chains, for any other purposb.

(d) Limitations on types and sizes o1
tire chains, chain parts and emergency
unit chains. (1) On and after October
31, 1942, no producer shall manufacture
any tire chains, chain parts or emer-
gency unit chains containing any metal
other than low carbon steel, or any tire
chains, chain parts or emergency unit
chains which are metallically plated.

(2) On and after October 31, 1942, no
producer shall manufacture any tire
chains or chain parts except for the tire
sizes specified in subparagraph (5) be-
low, and of the types designated A, C, G
and M in Tire Chain Specifications No.
7140, copyrighted by The Chain Insti-
tute, Inc., Chicago, Illinois, and pub-
lished July 1, 1940.

(3) On and after October 31, 1942, no
producer shall manufacture any rein-
forced tire chains or reinforced chain
parts except for the tire sizes specified in
subparagraph (5) below and of the said
types A, C, G and M.

(4) On and after October 31, 1942, no
producer shall manufacture emergency
unit chains, either of standard weight
or reinforced, except for the tire sizes
specified in subparagraph (5) below.

(5) Tire sizes for which production is
authorized shall be limited to the follow-
ing:

(i) For passenger automobile tires:
6.00-16, 0.00:16 light car special; 6.50-16;
7.00-16, 7.50-16.

(i) For commercial vehicle tires:
6.50-20/32 x 6; 7.00-20; 7.50-16; 7.50-

17; 7.50-20/34 x 7; 8.25-20; 9.00-20; 9.75-
20.

(e) Production of specially sized equip-
ment. Notwithstanding the provisions
of paragraphs (d) (2) (3) (4) and (5)
above, on and after October 31, 1942, tire
chains, chain parts and emergency unit
chains, in types -and sizes other than
those enumerated respectively in para-
graphs (d) (2) and (5), may be produced
when speclally ordered for delivery by
the producer direct to the consumer.

(f) Limitations on production-(1)
For passenger automobiles. Between
October 31, 1942 and November 1, 1943,
no producer shall use in the production
of tire chains, chain parts or emergency
unit chains for passenger automobiles
more than sixteen per cent- (16%) of the
total weight of metals contained in all
of the tire chains, chain parts and emer-
gency unit chains (whether for passen-

ger automobiles or commercial vehicles)
sold by him during the period beginning
April 1, 1941 and ending March 31, 1942:
Provided,That not more than twenty-five
per cent (25%) of the material so au-
thorized may be used in the production
of-tire chains of the sizes authorized for
passenger automobile tires in paragraph
(d) (5) (i) of this order.

(2) For commercial vehicles. Between
October 31, 1942 and November 1, 1943,
no producer shall use in the production
of tire chains, chain parts or emergency
unit chains for commercial vehicles.
more than twenty-four percent (24%)
of the total weight of metals contained
in all of the tire chains, chain parts and
emergency unit chains (whether for pas-
senger automobiles or commercial ve-
hicles) sold by him during the period
beginning April 1, 1941 and ending
March 31, 1942: Provided, That not more
than twenty-five per cent (25%) of the
material so authorized may be used in
the production of tire chains of the sizes
authorized for commercial vehicle tires
in paragraph (d) (5) (ii) of this order.

(3) In fixing production quotas as pro-
vided for in paragraphs (f) (1) and (2)
(ii) above, production during the base
period on orders for delivery to or for the
account of the Army, Navy and other per-
sons enumerated in paragraph (g) below
shall not be included. -

(g) Exceptions to applicability- of this
order. The terms and restrictions of
this order shall not apply to tire chains,
chain parts or emergency unit chains sold
to or produced under contracts or orders
for delivery to or for the account of:

(1) The Army or Navy of the United
States, the United States Maritime Com-

-mission, the War Shipping Administra-
tion, the Panama Canal, the Coast and
Geodetic Survey, the Coast Guard, the
Civil Aeronautics Administration, the,
National Advisory Committee for Aero-
nautics, the Office of Scientific Research
and Development; 1

(2) The government of any of the fol-
lowing countries: Belgium, China,
Czechoslovakia, Free France, Greece,
Iceland, Netherlands, Norway, Poland,
Russia, Turkey, United Kingdom, includ-
ing its Dominions, Crown Colonies and
Protectorates, and Yugoslavia;

(3) Any agency of the United States
Governmerit for delivery to, or for the
account of, the government of any
country listed above, or any other
country, including those in the Western
Hemisphere, pursuant to the Act of
March 11, 1941, entitled "An Act to Pro-
mote the Defense of the United States"
(Lend-Lease Act).

(ha) Records. All persons affected by
this order shall keep and preserve for
not less than two years accurate and
complete records concerning production
and sales.

(i) Reports. All persons affected by
iis order, shall execute and file with the

War Production Board such reports and
questionnaires as the Board shall from
time to time request. No reports or

questionnaires are to be filed by any per-
son until forms therefor are prescribed
by the War Production Board.

(j) Audit anfd inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized representa-
tives of the War Production Board,

(k) Violations. Any person who wil.
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact, or
furnishes false Information to any de-
partment or agency of the United States,
is guilty of a crime, and upon conviction
may be punished by fine or Imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, materials under priority con-
trol and may be deprived of priorities
assistance.

(1) Appeals. Any person affected by
this order who considers that compliance
herewith would work an exceptional and
unreasonable hardship upon him, may
appeal to the War Production Board,
setting forth pertinent facts and the
reasons such person considers that he is
entitled to relief. The Director General
for Operations may thereupon take such
action as he deems appropriate.

(in) Communications. All communi-
cations concerning this order shall, un-
less otherwise directed, be addressed to:
War Production Board, Automotive
Division, Washington, D. C,, Ref: Order
L-20L
(PD. Reg. 1, as amended, 6 F.R, 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, 7 FR. 527; E.O. 9125,
7 F.R. 2719; see. 2 (a). Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 5th day of December 1942,
ERNEST KA ZLER,

Director General for QPerations.

IF. R. Doc. 42-12910; Filed, December 5, 1942;
11:17 a. mn.]

PART 3120--LITHrUM OEl

[General Conservation Order 1l-253]
The fulfillment or requirements for the

defense of the United States has created
a shortage in the supply of lithium ore
for defense, for private account and for
export; and the following order Is
deemed necessary and appropriate In the
public interest and to promote the na-
tional defense.

§ 3120.1 General Conservation Order
M-253-(a) Definitions. For the pur-
pose of this" order:

(1) "Lithium ore" means any or all of
the following minerals: spodumene, lc-
pidolite, amblygonite, trIphylite, petalite,
and zinnwaldite. It also Includes crude
lithium sodium phosphate and all other
lithium bearing ores and concentrates,
The term does not Include lithium com-
pounds as defined In Order M-101.

(2) "Supplier" means any person en-
gaged in the mining of lithium ore, in the
milling, treating, or concentrating of
lithium ore, or In the selling of lithium
ore.
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(3) "Consumer" means any person who
uses, consumes, or processes lithium ore
in the manufacture of lithium com-
pounds (as distinguished from lithium
ore), of ceranics, or of any other prod-
uct, or in any other process.

(4) "Use" means to use, consume, or
process lithium ore in the manufacture
of lithium compounds of ceramics, or of
any other prQduct, or in any other proc-
ess. The term does not include the mill-

Aing, treating, or concentrating of lithium
ore where the resultant product is lith-
ium ore,

(b) Restrictions on delivery and use.
On and after December 5, 1942, no sup-
plier shall make delivery of or use lithium
ore, and no consumer shall accept de-
liver' of or use lithium ore, except as
authorized by the Director General for
Operations. This restriction shall apply
not only to lithium ore which shall be
produced on and after such date but also
to all stocks and reserves of lithium ore
held within the continental limits of the
United States as of such date, whether in
private or Government hands. The Di-
rector General for Operations will from
time to time allocate the supply of lith-
ium ore and specifically direct the man-
ner and quantities in which deliveries to
or by particular persons shall be made or
withheld; and he may also from time to
time direct or prohibit particular uses of
lithium ore. Such allocations rnd direc-
tions will be made to insure the satisfac-
tion of defense requirements of the
United States, both direct and indirect,
and may be made, in the discretion
of the Director General for Operations,
without regard to any preference ratings
assigned to particular ctntracts or pur-
chase orders. The Director may also
take into consideration the possible dis-
location of labor and the necessity of
keeping a plant in operation, so that it
may be able to fulfill war orders and es-
sential civilian requirements.
(c) Reports. On or before the 20th

day of December 1942, and on or before
the 10th day of each calendar month
thereafter, each supplier shall file with
the War Production Board, in quadrup-
licate, Form PD--728, and each consumer
shall file with the War Production Board,
in quadruplicate, Form PD-729. All per-
sons affected by this order, including
suppliers and consumers and persons
owning or using products manufactured
of lithium ore, shall file such other re-
ports as may be required from time to
time by the War Production Board.
(d) Miscellaneous provisions-(1) Ap-

plicability of priorities regulations. This
order and all transactions affected
thereby are subject to all applicable
provisions of the priorities regulations of
the War Production Board, as amended
from time to time.

(2) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless
otherwise directed, be addressed to: War
Production Board, Miscellaneous Min-
erals Division, Washington, D. C. Ref.:
M-253.

(3) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,

. No. 29-6 -

wilfully conceals a material fact or fur-
nishes false information to any depart-
merit or agency of the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-'
meat. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority con-
trol and may be deprived of priorities
assistance.

(PD. Reg. 1, as amended, 6 P.. 6680;
W.P.B. Reg. 1, 7 P.R. 561; E.O. 9024, 7
P.R. 329; E.O. 9040,7 FR. 527; E.O. 9125.
7 F.R. 2719; sec. 2 (a), Pub. Law 671, '16th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 5th day of December 1942.

Director General for Operations.

[F. R. Doc. 42-12912: F led, December 5, 1942;
11:18 a. m.]

PART 3129-SuLrunxc Acm
[General Preference Order U-2571

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of oleum and
other materials used in the manufacture
of explosives for defense, for private ac-
count and for export, and the following
order Is deemed necessary and appropri-
ate in the public interest and to promote
the national defense:

§ 3129.1 General Preference Order
MU-257-(a) Deflnitions. (1) "Sulfuric
acid" means all grades or strengths of
sulfuric acid, including oleum and spent
sulfuric acid.

(2) "Oleum" means sulfuric acid plus-
sulfur trioxide and is the product also
known by the name of fuming sulfuric
acid.

(3) "Spent sulfuric acid" means that
grade of sulfuric acid produced in the
manufacture of military explosives and
in the refining of petroleum.

(4) "Producer" means any person en-
gaged in the production of sulfuric acid.

(b) Allocations. The Director Gen-
eral for-Operations may allocate sulfuric
acid to specified persons. He may di-
rect the specific quantities in which de-
liveries shall be made to and accepted
by specified persons, and direct or pro-
hibit specified uses of sulfuric acid and
the production by any person of sulfuric
acid, or any strength or grade thereof.
Allocations and directions will be made
to insure the satisfaction of war require-
ments of the United States and may in-
clude allocations or directions respecting
spent acid where necessary in the opinion
of the Director, to promote, or prevent
the curtailment of, the production of
oleum and of military explosives. Allo-
cations or directions may be made to
eliminate cross-hauling and may be
made without regard to any preference
ratings assigned to particular contracts.

(c) Applications and ,reports. (1)
Each producer of sulfuric acid and each
other person who delivers spent sulfuric
acid shall. on or before the 10th day of
each month commencing with January
1943, filewlth the War Production Board,

Form PD-401, in the manner prescribed
therein, subject to the following special
instructions:

(I) Copies of Form PD-601 may be ob-
tained at local field ofces of the-War
Production Board.

(i) Prepare two copies and forward
one to the War Production Board, Chem-
icals Division, Washington, D. C., Ref.:
M-257, retaining the second copy for
your files.

(1il) In ,he heading, under name of
chemical, specify sulfuric acid; under
WPB Order No., specify M-257; under
name of company, state your name and
mailing address; under unit of measure,
specify tons (of 2.000 pounds each).

(iv) In the caption "T7is schedule is
for deliveries to be made during the
month of . .- 1942_", strike out the
words "to be" and insert the month pre-
ceding the month in which your report
is filed, and the year.

(v) Inserit in Column 1 the name of
each customer to whom in the preceding
month you shipped sulfuric acid in tank
truck, tank car, tank barge or pipe line.
Shipments by other means, including
drum or carboy, are not to be listed sepa-
rately. All persons to whom you shipped
by such other means in the prior month
will be lumped in Table I under the title
"all others". If you consume all or part
of your own production of sulfuric acid
you will list yourself as a customer in
Column 1.

(vi) In Columns 3 and 8, specify
strength in degrees Baum or percentage
of sulfuric acid.

(vii) Leave blank Columns 5, 6 and 7.
(viii) In heading "Quantity ordered"

at top of Column 4, strike out word
"ordered" and substitute word "deliv-
ered".

(2) The Director General for Opera-
tions may require each person affected
by this order to file such other reports
as may be prescribed, and may issue fur-
ther special directions to any such per-
son with respect to preparing and filing
Forms PD-601.

Cd) Miscellaneous prorisions-Cl) Ap-
p7licability of prioritsreG ulati . This
order and all transactions affected here-
by are subject to all applicable provisions
of the Priorities Regulations of the War
Production Board, as amended from
time to time.

(2) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of- the United States is
guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person
may be prohibited from making or ob-
taining further deliveries of. or from
processing or using, material under pri-
ority control and may be deprived of
priorities assistance.

(3) Appeals. Any appeal from the
provisions of this order shall be made by
filing a letter in triplicate, referring to
the particular provision appealed from
and stating fully the grounds of the
appeal.

(4) Communfeations to War Prodrc-
tion Board. All reports required to be
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filed hereunder, and all communications Governing
concerning this order, shall, unless other- date
wise directed, be addressed to: War Pro- Cans, containers and closures None

for-continued.
duction Board, Chemicals Division, Coffee-except that closures for
Washington, D. C., Ref: M-257. glass containers may be proc-

(P.D. Reg. 1, as amended, 6 F.R. 6680; eassed until December 1, 1942
W.P.B. Reg. 1, 7 FR. 561; E.O. 9024, 7 from distressed stocks of

P.. 3Reg. 9, 7 FR. 57; E.O. 92, 7 black plate lithographed on
FR .329; E.O. 9040, 7 .R. 527; E.O. 9125, or before September 3, 1942.
7 PR. 2719; sec. 2 (a), Pub. Law 671, Gloves.
76th Cong., as amended by Pub. Laws 89 Incense.
and 507, 77th Cong.) Lawn seed.

Nuts.
Issued this 5th day of December 1942. Pencils.

ERNEST KANZLER, Phonograph needles.
Director General for Operations. Playing cards.

Razor blades-except metal
IF. R. Doc. 42-12913; 'led, Decembbr 5, 1942; holders which are i4tegral

11:18 a. m.] - partsof the mechanism for
inserting blades into safety
razors.

Sponges.
Staples.
Tennis balls.

PART 1176-IRON AND STEEL CONSERVATION Toilet water.

[Amendment 1 to General Conservation Or- - Yarn.
Cosmetics and toiletres-_-, July 15, 1942der AX-126 as Amended Nov. 30, 1942] Closers for paper and cellophane

General Conservation Order' M-125 bags-except bags for 25 lb.

[7 P.R. 9941] (§ 1176.1) is hereby conten' or more ---------- Nov. 5, 1942

amended in -the following Tespects: 2. By deleting the item on List A which
1. By amending the item on List A reads:

which reads: on well pumping units --ex-
Governing cept ------------.. .. --- Nov. 5, 1942

date Brackets.
Cans, containers, closers and Cranks.

closures: Equalizers.
Cans or containers for ------ -None Pitmans.

Anti-freeze (under 5 gal. Reduction gears and case.
size). Saddle bearings.

Artist sSteel pin connections.
Tobacco products. Washers.
Bouillon cubes. 3. By amending the-item on List S
Candy. which reads:Caviar.'Chalk. Milk storage tanks, milk receiv-
Coffee. ing tanks and milk weigh
Cloves. tanks-except that where per-
Incense. mitted materials cannot be se-
Lawn seed. cured, the provisions of para-
Nuts. graph (d) (4) shall be deemed

Pencils. to apply --------------- -- Nov. 5, 1942

Phonograph needles. to be and read as follows:
Playing cards. ., Nov. 5, 1942.
Razor blades--except metal

holders which are integral Milk storage tanks, milk receiving tanks and
parts of the mechanism milk weigh tanks-except that where per-
for inserting blades Into mitted materials cannot be secured, a
safety razors. further exemption is hereby granted for

Sponges. the minimum period of time necessary to
Staples. obtain such permitted materials but In no
Tennis balls, event later than April 30, 1943.
Toilet water. (PD. Reg. 1, as amended, 6 FR. 6680;
Yarn.
Cosmetics and toiletries.. July15,1942 W.P.B. Reg. 1, 7 FR. 561; E.O. 9924, 7

Closers for paper and cello- F.R. 329; E.O. 9040, 7 FR. 527; E.O. 9125,
phone rs bags-exept bags 7 FR. 2719; see. 2 (a), Pub.Law 671, 76th

for 25 lb. content or more. Nov. 5, 1942 Cong., ap amended by'Pub. Laws 89 and
Closures for glass coffee con- 507, 77th Cong.)

tainers-except that such - Issued this 5th day of December 1942.
closures may be processed
until December 1, 1942 from - ERNEST KANZLER,
distressed stocks of black Director General for Operations.
plate lithographed on or [F. R. Doc. 42-12954; Filed, December 7,1942;
before September 3, 1942..- None 11:43 a. m.]

Closures for cosmetics and
toiletries ---------------- July 15,1942

to be and read as follows: PART 1198-GLASS CONTAINER AND CLOSURE

Cans, containefs and closures for. None. SIMPLIFICATION

Anti-freeze (under 5 gal. size). [Schedule E to Limitation Order L-103]
Artist supplies.
'Tobacco products. GLASS CONTAINERS R PROTECTIVE COATINGS

Bouillon cubes. § 1198.6 Schedule E to Limitation Or-
Candy. der L-103-(a) Definitions. For the
Caviar.
Chalk. purposes of this schedule:

(1) "Protective coatings" means paints
(including paste water paints), var-
nishes, lacquers, shellacs, stains, linseed
oil, turpentine, benzine, mineral spirits,
varnish and paint removdrs, thinners
and driers. The term shall not include
inks or artists' supplies.

(2) A "standard glass container for
protective coatings" means:

(I) A glass container descrIbed In EB-
hibits E-1 to E-8, inclusive, of this sched-
ule;

(i1) A glass container described in Ex-
hibits 6, 7, 10, 11, 15, 16, 18 and 24 of
Limitation Order L-103;

(iii) The containers marked "gallon"
and "half-gallon" In Exhibit 23 of Limi-
tation Order L-103;
which possesse6 the finish prescribed for
the respective container in the said Ex-
hibit or any other Glass Container As-
sociation standard finish which is inter-
changeable therewith without alteration
of the specified body mold.

(b) Restrictions on use. With the ex-
ceptions set forth in paragraph (c) of
this schedule, on and after January 1,
1943,

(1) No person shall use a glass con-
tainer other than a standard glass con-
tainer as herein defined for the packag-
ing of protective coatings for sale or for
sample purposes.

(2) No person shall use the standard
glass container described In Exhibit E-3
of this schedule for the packing, for sale
or for sample purposes, of any commod-
ity herein described as protective coat-
ings, except:

(i) Those which require more than one
pint of thinners (whether oil, varnish,
spirit or water.) per gallon to be added
to the finished product, in order to make
such product ready for use, and

(ii) Colors in oil and Japan, and other
tinting colors in paste form.

(3) No person shall use any standard
glass containers with a finish larger than
38 mm. for the packing, for sale or for
sample purposes, of shellacs and clear
varnishes, and jobbing items (including
but not limiter! to linseed oil, turpentine,
benzine, mineral spirits, lacquer thin-
ners, varnish and paint removers, and
driers).

(c) Exceptions. (1) Nothing in this
schedule shall prevent the use for the
packaging of protective coatings of any
non-standard "glass containers which
were completely manufactured on or be-
fore the 1st day of January, 1943, and
In the hands of the user thereof on or
before the 1st day of March, 1943: Pro-
vided, however, That, on and after De-
cember 7th, 1942, no person shall pack,
for sale or for sample purposes, any
product herein defined as protective
coatings, except those described In para-
graph (b) (2) of this order, In any glass
container having a capacity of one quart
or less with a finish size of more than
63 mm.

(2) Nothing In this schedule shall re-
strict the sale, delivery, use or manu-
facture of glass containers, made from
a mold actually in existence on the 7th
day of December, 1942, which have an
overflow capacity of between 65 and 70

11
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fl. oz. or between 130 and 140 fi. oz.; but
such molds may not be replaced except
in accordance with paragraph (d) of
this schedule.

(3) Lettering on standard glass con-
tainers for protective coatings shall be
limited to the manufacturers' identifica-
tion (which may include trademark,
name, symbol), place of manufacture,
date 6f manufacture by year, ddsign
number, and mold or cavity number.

d) Manufacture. On and after the
7th day of December, 1942, no molds may
be manufactured for a protective coat-
ihg jar or finish which does not conform
to the speci~cations of a standard glass
container for protective coatings, nor
may any mold for a glass container for
protective coatings be replaced-whether
because of wear or for any other rea-
sbn-"except by a mold which conforms
to the said specifications.

(P.D. Reg. 1, as amended, 6 F.R. 6680:
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
TF.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong, a amended by Pub. Laws 89 dnd
507, 77th Cong.)

' Issued this 7th day of December 1942.
ERNEST KAHZLR,

Director General for Operations.

EXHIT 1 OF SCHEDULE E

-Standard Glass Container-Paint
lV gJ7Z AC A C&A . "lg. AV AC a. O.

OERFLOW CAPACXTY-4OZS
CLASS WEIGHT- OZS'

EXHIBIT 2 OF SCHEDULE E

Standard Glass Container-Paint

"N fNA~ W eS-CCA. /_

OVEflO 
17ACW t 07

EXHIBIT 3 OF SCHEDULE Z

Standard Glass Container-Paint
AAY WrACI.N"AAC *NtJ &.4Y &1. 1g0

oyftft" C~mes1T- 3402S rtAl$ 14T-t rZS

EIBIT 4 OF SCHEDULE X

Standard Glass Container-N.M. Round
MYW &erIWCA4W=CAW4?5i ftff

CAPACITY-.a On5 OAS% WetC)%I-% A ort

EXIBIT 5 OF SCHEDULE E

Standard Glass Container-N. M. Round'
A"V UJTRC90LCA=5 t>=AWAC LOW

EXHMBT G OF SCHEDULE X

Standard Glass Contaftz--N. !. Round
SW &m'Z*Qw.,U"C

EXHi 7 OF SeMUE E

Standard Glass Container-N. M. Round

AW 'tS7r.M'%.UZ4 I-IWA W 4=r?

10219



FEDERAL REGISTER, Tuesday, December 8, 1942

EXHIBIT 8 OF SCHEDULE E

Standard Glass Container-N M. Round

Afr/Aw=Ow"-n I's V u0

I \1 I
[F. R. Doc. 42-12941; Filed, December 7, 1942;

11:06 a. in.]

PART 1204-PHTHALIc ALKYD REsINs
[General Preference Order 1T-1391

The fulfillment of requirements for the
defense of the United States has created
a shortage in the supply of phthalic alkyd
resins for defense, for private account
and for export; and the following order
Is deemed necessary and appropriate for
the public interest and to promote the
national defense:

§ 1204.1 General Preference Order
M-139-(a) Definitions. For the pur-
pose of this order:
(1) "Phthalic alkyd resins" means the

reaction product, in solid, liquid or solu-
tion form, of phthalic anhydride or
phthalic acid with vpolyhydric alcohol,
whether or not modified with rosin oil, or
oil acids, but excluding any such resins
modified with phenol or -phenolic ma-
terials.

(2) "Supplier" means any person who
produces phthalic alkyd resins (includ-
ing producers wlno consume all or part
of their own production of such resins),
or who purchases phthalic alkyd resins
from a producer for purpose of resale
without further processing or admixing.

(b) Restrictions on use and delivery
of phthalic alkyd resins. (1) On And
after January 1, 1943, no supplier shall
use or deliver phthalic alkyd resins, and
no person shall accept delivery of
phthalic alkyd. resins from a supplier,
except as sp'ecifically authorized by the
Director General for Operations upon
application pursuant to paragraph (e),
or as provided in paragraphs (c) or (d).
- (2) Each person specifically author-
ized to accept delivery of phthalie alkyd
resins shall use such phthalic alkyd
resins for the purpose authorized, except
as otherwise specifically directed by the
Director General for Operations.

(3) The Director General fo Opera-
tions in his discretion may at any time
issue special directions to any person
with respect to the use, delivery or trans-
portation of phthalic alkyd resins by
such person, or of products made from
phthallc alkyd resins allocated to such
person, notwithstanding the provisions
of paragraphs (c) or (d), or special di-
rections to any producer with respect to
the kinds of alcyd resins which he may
or must manufacture.

(c) General exemptions. (1) Nothing
contained In this order shall restrict the
use and delivery by any person other
than a supplier, of stocks of phthalic
alkyd resins held by such person on
January 1, 1943; or the use or delivery
by any person, including a supplier, of
stocks of protective coatings, fabric or
paper coatings, molding compounds, or
ink held by such person or supplier on
January 1, 1943.

(d) Small order exemptions. (1) Any
person may accept delivery of, and any
supplier may use, 750 pounds or less of
phthallo alkyd resins (solvent free basis)
in the aggregate during any one calendar
month without specific authorization,
provided that such person (or supplier)
has not been specifically authorized to
use or accept delivery of any quantity of
phthalic alkyd resins during such month.

(2) No delivery of 50 pounds or more
of phthalic alkyd resins (solvent free
basis) shall be made or accepted pur-
suant to this paragraph unless and until
the person accepting delivery shall cer-
tify in writing to the person making de-
livery that such delivery is accepted
within the terms of paragraph (d) (1)
next above.

(3) Any supplier may deliver phthalic
alkyd resins without specific authoriza-
tion to any person entitled to accept de-
livery pursuant to this paragraph: Pro-
vided, -That:

(I) No supplier shall deliver an aggre-
gate amount of phthaic alkyd resins in
any one calendar month pursuant to this
paragraph in excess of 2% of the amount
of phthalic alkyd resins which he is spe-
cifically authorized to deliver during such
month; and

(ii) No supplier shall make deliveries
during any month pursuant to this para-
graph if such deliveries will prevent com-
pletion of any deliveries which have been
,specifically authorized for such month,

(e) Applications and reports. (1)
Each person (or supplier) seeking au-
thorization to use or accept delivery of
phthalic alkyd resins during any calen-
dar month, shall file application on Form
PD-600 in the manner prescribed therein,
subject to the following instructions for
the purpose of this order:

Form PD-600. Copies of Form PD-00 may
be obtained at local field offices of the War
Production Board.

Time. Application shall be made on or be-
fore the 15th day of the month preceding the
month for which authorization for use or
delivery Is sought. In emergency only, ap-
plication may be made by wire and special
authorization may be granted by return wire.
Such emergency applications and temporary
authorizations must be confirmed by applica-
tion as soon as possible thereafter on Form
PD-600, which will be returned with final
authorization signed by the Director General
for Operations.

Number of copies. A set of five copies shall
be prepared; three completely filled out cop-
ies and a fourth copy, with only the heading
and Columns 1 and 2 filled but, shall be cer-
tified and sent to the War Production Board,
Chemicals Division, Washington, D, C., Ref:
M-139; and the fifth complete copy, shall
be retained by the applicant. After having
been signed by the Director General for Oper-
ations, one copy will be returned to the ap-
plicant and the incomplete copy (the fourth
copy referred to above) will be forwarded
to the supplier, except where supplier is "own
stocks" (in which case the Incomplete fourth
copy need not be filed in the first place).

Number of sets. A separate set of PD-600
forms for applications shall be made for each
preferred supplier and for each different de-
livery destination or plant of the applicant.
The preferred supplier is the supplier from
whom the applicant has regularly procured,
or prefers to procure, phthailo alkyd resins,

Additional space. Where additional space
Is needed continue on reverse side of sheet,
identifying subject matter by column number.

Heading. In the heading, under name of
chemical, specify phthalo alkyd resins; un-
der War Production Board order, specify
M-139; under unit of measure, specify pounds,
solvent free basis; under name of company,
specify name and mailing address of appli-
cant; under delivery destination, specify des-
tination of phthallc alkyd resins ordered: un-
der supplier, specify name Pf preferred sup-
plier from whom the phthalio alkyd resins
are to be procured and specify the month
and the year for which authorization for use
or acceptance of delivery is zought.

Column 1. All grades May be grouped to-
gether and designated "C', except where the
phthalic alkyd resins sought contain tung,
oiticIca or castor oil, In which case the trade
name and number shall be stated in Column
1 for each quantity of such special resins
requested in Column 2.

Column 2. Specify quantity requested for
each item listed in Columns 3 and 4, in terms
of pounds, solvent free basis.
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Column 3. Fill in as follows, listing only
those items for which authorization is re-
quested:
For orders on hand: -

Protective coating.
Fabric and paper coating.
Printing ink.
Other (specify).
Export as phthalic alkyd resins.
Resale as phthalic alkyd resins upon fur-

ther authorization, or for paragraph (d)
small orders. -

For anticipated orders:
Protective coating.
Fabric and paper coating.
Printing ink.
Other (specify).
Export as phthalic alkyd resins.
Resale as phthaflc alkyd resins upon fur-

ther authorization, or for.paragraph (d)
small orders.

Miscellaneous: inventory as phthallc alkyd
reins.

Column 4. State product use or uses of each
item listed in Column 3, as follows:

Marine coating (Specify government con-
tract or specification number, if any).

Aircraft coating (Specify government con-
tract or specification number, if any).

Other (In addition to government contract
or specification 'number, if any, describe and
use briefly and accurately).

Leave Column 4 blank opposite miscel-
laneous, resale, and inventory In Column 3.

Opposite "export" in Column 3 specify in
Column 4 the name of the individual com-
pany or government agency to whom thQ
phthalic alkyd resin will be exported, the
country to which the resins will beexported.
the export license or contract number, and
whether exported on Lend-Lease.

Product use shall-be stated specifically for
plithalic alkyd resins containing tung olticica
or castor oil, showing the exact applica-
tion of such resins and the governing specifi-
cation and contract number.

No specific statement or request need be
made with respect to small order deliveries
pursuant to paragraph (d) of this order.

Explanation. Requests made in Columns 3
and 4, and authorization granted on such
requests, shall be subject to the following
rules:

Orders on hand. Orders on hand include
all orders placed at any time prior to the
filing of PD-600 application, which require
use of phthalic alkyd resins during the month
for-which allocation is requested.

Phthalic alkyd resins allocated to fill an
order on hand, which is subsequently can-
celled prior to the conversion of such phthallc
alkyd resins into a primary product, shall
revert to inventory and be reserved as
phthalic alkyd resins, subject to the rules
governing allocated inventory.

Anticipated orderm. Phthalic alkyd resins
allocated to fill anticipated orders for specified
primary products and product uses may not
be converted into such primary products in
advance of receipt of actual orders for such
products, except in the case of marine paint.
Phthalic alkyd resins allocated to fill antici-
pated orders which fail to materialize shall
revert to inventory, to be reserved as phthallc
alkyd resins subject to the rules covering
allocated inventory. In the event that

phthalic alkyd resins are converted into a
primary product, pursuant to an authorized
order on hand which Is ub:cquently can-
celled, specific authorization of the Director
General for Operations must be obtained for
the use or disposJton of cuch primary
product.

iscellaneous. Phthallo alkyd redn al-
located for "mIt cellancous" may be used for
any purpose. Applic3tion for allocation for
miscellaneous purposes thall not exceed 3%
of the total quantity requestcd for all other
purposes.

Inrentory. Phthallc alkyd rzsns allccated
for inventory shall not be u-cd except a pe-
elally directed by the Director General for
Operations, or except to fill ordcra authorized
by the Director General for Operations pend-
Ing arrival of the phthalic alkyd resns allo-
cated to fill such orders. Upon the arrival of
such phthallc alkyd resins, the allecated In-
ventory shall be restored.

Specific authorization for the use of
phthn c alkyd resins In Inventory may be
granted by the Director General for Oper-
ations to fill essential order. which were not
anticipated In the regular allocation.

Columns 5, 6, 7, 8 and 9. Leave bianl.
Column 10. Write In "above suppllor" or

"allocated inventory" for each corre-ponding
quantity requested in Column 2, depending
upon whether authorization for use and de-
livery Is requested, or only for ue.

Column 11. Write in "all grades', trht.
shall include phthalic alkyd rcln,, containing
tung, olticlca and castor oil.

Columns 12, 13, 14, 15 and 16. Fill In a3
Indicated, without distinction as to grade or
whether the phthallc alkyd resins were allo-
cated or unallocated, except In Column 15,
in which the total quantity in stccl: shall ba
stated first, and underneath shall be stated
"free stock ----- ", meaning that stccl: of
phthallc alkyd resins exempt under paragraph
(c) (1) of this order.

Columns 17, 18 and 19. Flil In Column 17
as indicated, and In Column 18 i -cly the
total quantity of all phthnllo alyd reAn .
regardless of grade, to be procured from each
of the applicant's other suppliere. In Column
19 write In "all grades".

Columns 20, 21, 22 and 23. Leave blank.
Applicability of aut/wrsiztion. Authorlza-

tions for use and delivery of phthalc alyd
resins shall be construed to refer to quantity
rather than to the exact Identity of phthallc
alkyd resins. However, authoriz-tlons relat-
ing to phthalli alkyd resins containing tung
oil, olticica oil or castor oil rhl be distin-
guished from authorizations relating to other
types of phthallu aleyd resins. Phthallc allkyd
resins may not be delivered puruat to au-
thorizations for previous months If such de-
livery interferes with completion of delivery
authorized for the current month.

(2) Receipt by a supplier from the
War Production Board of a copy of Form
PD-600 signed by the Director General
for Operations shal constitute author-
ization to such supplier to make the de-
liveries called for by the form.

(3) The Director General for Oper-
ations may require each person affected
by this order to file such other reports

as may be prescribed, and may issue spe-
clii directions to any such persons with
respect to preparing and filing Form
PD-6O0.

MX) Notification of customers. Each
supplier shall notify his regular cus-
tomers as soon as possible of the require-
ments of this order, but failure to re-
ceive such notice shall not excuse any
person from complying with the terms
hereof.,

(g) Miscellaneous provisions. (1) Ap-
plicability of priori ties regulations.
This order and all transactions affected
hereby are subject to all applicable pro-
visions of the War Production Board
Prioritiez Regulations, as amended from
time to time, except Priorities Regula-
tion No. 13, which shall be subject to
this order to the extent that It is in-
consistent herewith.

(2) Applicability of other orders.
Nothing contained In this order shall be
construed to limit the requirements of
Conservation Orders M-53, M-103,
MJ-116 and Mx-158 or of any other order
of the War Production Board now or
hereafter Issued which may impose addi-
tional restrictions 'on use or delivery of
phthalic alkyd resins or products con-
taining such resins: Provided, however,
That nothing contained In General Ex-
ports Order 1f-148 shall be construed to
permit use or delivery of phthalic alkyd
resins In violation of this order. Phthalle
alkyd resins manufactured from or com-
bined with phenolic or para-phenyl-
phenolic materials are subject to Gen-
eral Preference Orders 1I-246 and
M-254, respectively, and not to this
order.

(3) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States
is guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such parson may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance.

(4) Communications to War Produc-
tion Board. All reports required to be
flied hereunder, and all communications
concerning this order, shall, unless
othervise directed, be addressed to:
War Production Board, Chemicals Divi-
sion. Washington, D. C. Ref.: M-139.

(P.D. Reg. 1, as amended, 6 P.R. 6680;
W.P.B. Reg. 1. 7 P.R. 561; E.O. 9024, 7
F. 329; E.O. 9040, 7 P.R. 527; E.O. 9125,
7 P.R. 2719;. see. 2 (a), Pub. Law 671,
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76th Cong., as amended by Pub Laws 89
and 507, 77th Cong.)

Issued this 7th day of December 1942.
ERNEST KANZLER,

Director General for Operations.

IF. R. Doe. 42-12914; Filed, December '7, 1942;
-11-:06 a. .

PART 1211-WOOD CASED PENCILS
[Revocation of General ULmitation Order

L-113]
Section 1211.1 GeneralLimitation Or-

der L-113, as amended, 7 F.R. 3322,3663,
4159J is hereby revoked as of December
7, 1942.
(P.D. Reg. 1, as amended,'6 F.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
P.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125,
7 F.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. Laws 89 and
507, 77th Cong.)

Issued this 7th day of December 1942.
ERNEST KANZLER,

Director General for Operations.
IF. R. Doc. 42-12942; Piled, December 7,1942;11.06 a. m.]

PART 3138-FouNTAnT PENS, MEcHANICAL
PENCILS, WOOD CASED PENCILS, PEN
NIBS, AND PEN HOLDERS
. [General Limitation Order L-2271

-The fulfillment of requirements for
the defense of the United States has
created a shortage in the supply of iron
and steel and other materials for de-
fense, for private account and for ex-
port; and the following order is deemed
necessary and appropriate in the public
interest and to promote the national
defense:

§ 3138.1 General Limitation Order L-
227-(a) Definitions. For the purposes
of this order:

(1) "Fountain pen" means any writ-
ing device (including the pen nib) con-
taining a reservoir of writing fluid in
excess of that retained by capillary at-
traction on the surface of the pen nib
thereof.

(2) "Mechanical pencil" means-any
writing instrument containing a mov-
able core of lead or other marking m-
terial encased in a housing of any ma-
terial whatsoever and including all
types of automatic or mechanical pen-
cils.

(3) "Wood cased pencil" means any
writing instrument containing a non-
movablb core of lead or other marking
material, encased in a sheath of wood.

(4) "Pen nib" means any removable
writing point designed to deposit writing
fluid upon a writing surface.

(5) "Pen holder" means any device
designed to hold a pen nib in position
for writing, except fountain pens.

(6) "Manufacturer" means any indi-
vidual, partnership, association, busi-
ness trust, corporation, governmental
corporation or agency, or any organized
group of persons whether incorporated
or not, who manufactures or assembles
any fountain pens, mechanical pencils,
wood cased pencils, pen nibs orpen hold-
ers, or who manufactures or assembles
any part made specifically for incorpo-
ration into such products.

(7) "Part" means any part made spe-
cifically for incorporation into a foun-
tain pen, mechanical pencil, wood cased
pencil, pen nib or pen holder, except re-
pair parts.

(8) "Repair part" means any part
made specifically for incorporation into
fountain pens, mechanical pencils, wood
cased pencils, pen nibs or pen holders,
which is not produced for or used in a
new fountain pen, mechanical pencil,
wood cased pencil, pen nib or pen holder.

(9) "Finishing material' means any
material used as a protective coating on
wood .cased pencils or pen holders con-
taining cellulose derivatives, synthetic
resins, or plasticizers.

(b) Restrictions upon production of
fountain pens. (1) On and after De-
cember 7, 1942, no manufacturer shall
process, fabricate, work on or assemble
any iron and steel, copper, copper base
alloys, crude rubber or reclaimed rub-
ber to be used in the production of foun-
tain pens, nor shall any manufacturer
process, fabricate, work on or assemble
any stainless steel for pen nibs, or as-
semble any stainless Steel pen nibs in
fountain pens, except:

(i) Low carbon steel for functional
-parts of fountain pens other than pen
nibs,

(ii) Crude or reclaimed rubber con-
sisting of fountain pen semiprocessed or
finished parts contained in his inventory
prior to December 7, 1942,

(iII) Reclaimed rubber as permitted
pursuant to Supplementary Order M-
15-b, as aniended from time to time,

(iv) Copper contained in 14 kt. gold
pen nibs, and

(y) Stainless steel pen nibs which were
contained in his inventory in completely
-fabricated form prior to December 7,
1942, may be assembled in fountain pens
up to and including December 31, 1942.

(2) During the period beginning De-
cember 7,1942, and ending December 31,
1942, inclusive, no manufacturer shall
produce more parts or repair parts for
fountain pens than-the following per-
centages of such parts or repair parts
produced by him during 1941:

(i) Parts for fountain pens, 7%.
(ii) Repair parts for fountain pens,

10%.
(3) During the period beginning De-

cember 7, 1942, and ending December 31,
1942, inclusive, no manufacturer shall
produce more fountain pens than:

(i) 5% of the number of steel pen nib
fountain pens produced by him during
1941, plus

(if) 7% of the number of gold pen nib
fountain pens produced by him during
1941.

(4) During the period of three months
beginning January 1, 1943, and during
each three months period thereafter, no
manufacturer shall produce more parts
or repair parts for fountain pens than
the following percentages of such parts
Qr repair parts produced by him during
1941:

(I) Parts for fountain pens, 12'k%.
(it) Repair parts for fountain pens,

30%.
(5) During the period of three months,

beginning January 1, 1943, and during
each three months period thereafter no
manufacturer shall produce more foun-
tain pens than:

(1) 83% of the number of steel pen
nib fountain pens produced by him dur-
ing 1941, plus

(ii) 12',% of the number of gold pen
nib fountain pens produced by himodur-
ing 1941.(c) Restrictions upon -production of
mechanical pencils. (1) On and after
December 7,1942, no manufacturer shall
process, fabricate, work on or assemble
any iron and steel, copper, copper base
alloys, crude rubber or reclaimed rubber
for the production of mechanical pen-
cils, except low carbon steel for func-
tional parts, provided that no more than
8 pounds of such low carbon steel shall
be contained In each group of 1,000
mechanical pencils produced by him on
and after February 1, 1943.

(2) During the period beginning De-
cember 7, 1942, and ending'December 31,
1942, inclusive, no manufacturer shall
produce more parts or repair parts for
mechanical pencils, or more mechanical
pencils than the following percentages
of such parts or repair parts for mechan-
ical pencils, or mechanical pencils pro-
duced by him during 1941:

(I) Parts for mechanical pencils, 6%.
(If) Repair parts for mechanical pen-

cls, 10%.
"(ii) Mechanical pencils, 6%.
(3) During the period of three months

beginning January 1, 1943, and during
each three months period thereafter, no
manufacturer shall produce more parts
,or repair parts for mechanical pencils,
-or more mechanical -pencils, than the
following percentages of such parts or
repair parts for mechanical pencils, or
mechanical pencils, produced by him
during 1941:

(i) Parts for mechanical pencils,

(it) Repair parts for mechanical pen-
cils, 30%.

(ii) Mechanical pencils, -11%.
(d) Restrictions on production of

wood cased pencils. (1) On and after
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December 7, 1942, no manufacturer shall
process, fabricate, work on or assemble
any iron and steel, copper, copper base
alloys, crude rubber or reclaimed rubber
for the production of wood cased pen-
cils, nor shall any manufacturer process,
fabricate, work on or assemble any wood
cased pencils containing any iron and
steel, copper, copper base alloys, crude
rubber or reclaimed rubber.

(2) During the period beginning De-
cember 7,1942, and ending December 31,
1942, inclusive, no manufacturer of wood
cased pencils shall produce more of
such wooC cased pencils than 11% of
the number of such wood cased pencils
produced by him during 1941.

(3) During the period of three months,
beginning January 1, 1943, and during
each .three months period thereafter,
no manufacturer of wood cased pencils
shall produce more of such wood cased
pencils than 22% of the number of such
wood cased pencils produced by him
during 1941.

(4) On and after December 7, 1942,
no manufacturer shall use in connec-
tion with the manufacture of wood cased
pencils more finishing material in the
aggregate than an amount equal to the
ratio of 1 gallon of finishing material
per hundred gross of wood cased pencils
produced by him.

(e) Restrictions on production of pen
holders and pen nibs. (1) On and after
December 7, 1942, no manufacturer shall
process, fabricate, work on or assemble
any iron and steel, copper, copper base
alloys, crude rubber or reclaimed rub-
ber for the production of pen holders,
nor shall any manufacturer process,
fabricate, work on or assemble any pen
holders containing any iron and steel,
copper, copier base alloys, crude rubber
or reclaimed rubber.

(2) On and after December 7, 1942, no
manufacturer shall use in connection
with the manufacture of pen holders
more fanishing material in the aggregate
than an amount equal to the ratio of 1
gallon of finishing material per hundred
gross of pen: hblders produced by him.

(3) During the period beginning De-
cember 7, 1942, and ending December 31,
1942, inclusive, no manufacturer 6f pen
holders shall produce more of such pen
holders than 10% of the number of such '
pen holders produced by him during
1941.

(4) During the period of three months,
beginning January 1, 1943, and during
each three months period th&reafter,
no manufacturer of pen holders shall
produce more of such pen holders than
1834% of the number of such pen hold-
ers produced by him during 1941.

(5) During the period beginning De-
cember 7, 1942, and ending December 31,
1942, inclusive, no manufacturer of pen
nibs shall produce more of such pen nibs
than 23% of the number of such pen
nibs produced by him during 1941.

(6) During the period of three months,
beginning January 1, 1943, and during
each three months period thereafter, no
manufacturer of pen nibs shall produce
more of such pen nibs than 461% of the
number of such pen nibs produced by him
during 1941.

(f) Restrictions upon production of
novelty fountain pens, mechanical pen-
cils, wood cased ,cncils and pen holders.
On and after December 7,1942. no manu-
facturer shall process, fabricate, work on
or assemble any fountain pens, mechan-
ical pencils, wood cased pencils or pen
holders, designed or intended to be used
as a novelty or to be distributed free or
at a nominal consideration for advertis-
ing, exploitation or similar purposes.

(g) Restrictions on plating. On and
after December 31, 1942, no manufac-
turer shall use in the production of foun-
tain pens, mechanical pencils, wood
cased pencils, and pen holders any plat-
ing, coating or other metal finish con-
taining any zinc, tin, cadmium, copper
or nickel.

(h) Inconsistent orders. This order
supersedes, as of December 7, 1942, Limi-
tation Order TP-113 and all amendments
thereto and appeals granted thereunder.

(I) Reports. (1) Every manufacturer
affected by this order shall execute and
file with the War Production Board such
reports and questionnaires as said Board
shall from time to time request.

(2) Every manufacturer affected by
this order shall execute and file with the
War Production Board, Washington,
D. C., Ref.: L-.227, on or before the 10th
day following the close of each calendar
month, Form PD-655.

(3) Every manufacturer affected by
this order shall execute and file with the
War Production Board, Washington,
D. C., Ref.: L-227, on or before December
15, 1942, Form PD--721.

(j) Records. All persons affected by
this order shall keep and preserve for
not less than two -years accurate and
complete records concerning inventories,
production, and sales.

(k) Audit and inspection. All records
required to be kept by this order shall,
upon request, be submitted to audit and
inspection by duly authorized repre-
senttives of the War Production
Board.

(1) Avoidance of excessive inven-
tories. No manufacturer of fountain
pens, mechanical pencils, wood cased

pencils, pen nibs, and pen holders shall
accumulate for use in the manufacture
of such fountain pens, mechanical pen-
cils, wood cased pencils, pen nibs, and
pen holders, inventories of raw materials,
semi-processed materials, or finished
parts in quantities in excess of the min-
imum amount necessary to maintain
production at the rates permitted by
this order

(m) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order,
wilfully conceals a material fact or
furnishes false information to any de-
partnent or agency of the United States,
is guilty of a crime, and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtain-
ing further deliveries of, or from proc-
ezsing or using, material under priority
control and may be deprived of priorities
assistance.

(n) Appeals. Any appeal from the
provisions of this order should be made
on Form PD-500, addressed to the War
Production Board, Consumers! Durable
Goods Division, Ref.: L-227.

(o) Applicability of other orders. In
so far as any other order heretofore or
hereafter Issued by the Director of Pri-
orities, the Director of Industry Opera-
tions or the Director General for Opera-
tions, limits the use of any material in
the production of fountain pens, me-
chanical pencils, wood cased pencils, pen
nibs, and pen holders to a greater extent
than the limits imposed by this order, the
restrictions in such other order shall gov-
ern unless otherve specified therein.

(p) Applicability of priorities regula-
tions. This order and all transactions
affected thereby are subject to all appli-
cable provisions of the priorities regula-
tions of the War Production Board, as
amended from time to time.

(q) Communications. All reports re-
quired to be filed hereunder and all com-
munications concerning this order shall,
unless otherwise directed, be addressed to
the War Production Board, Consumers"
Durable Goods Division, Washington,
D. C., Ref.: L-227.
(PD. Reg. 1, as amended, 6 P.R. 6680;
W.P.B. Reg. 1, 7 F.R. 561; E.O. 9024, 7
F.R. 329; E.O. 9040,7 P.R. 527; E.O. 9125,
7 P.R. 2719; sec. 2 (a), Pub. Law 671, 76th
Cong., as amended by Pub. laws 89 and
507, 77th Cong.)

Issued this 7th day of December 1942.
EIIEST K&LeZLES,

Director General for Operations.

[P. R. D. 42-12343; Filed, December 7,1942;
11:06 a. m.]
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Chapter XI-Office of Price
Administration

PART 1358- -TOBACCO
[MIPR283]

BURLEY TO3ACCO-TYPE NO. 31
In the judgment of the Price Adminis-

trator, It is necessary and proper to es-
tablish maximum prices for sales of
Burley (Type No. 31) Tobacco by a spe-
cific maximum price regulation.

A statement of the considerations in-
volved in the issuance of this regulation
has been issued simultaneously herewith
and filed with the Division of the Fed-
eral Register.*

In the judgment of the Price Adminis-
trator, the maximum prices established
by this Maximum Price Regulation No.
283 are and will be generally fair and
equitable and will effectuate the pur-
poses of the Emergency Price Control
Act of 1942, as amended, and Executive
Order No. 9250. So far as practical, the
Price Administrator has advised and
consulted with members of the industry
which will be affected by this Regulation.

Therefore, under the authority vested
In the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250
and in accordance with Revised Pro-
cedural Regulation No. 1 [7 P.R. 8981]
issued by the Office of Price Adminis-
tration, Maximum Price Regulation No.
283 is hereby issued.
Sec.
1358.151 Prohibition of purchases of Burley

(Type No. 31) Tobacco above
maximum prices. -

1358.152 Less than maximum prices.
1358.153 Export sales.
1358.154 Petitions for amendment.
1358.155 Evasion.
1358.156 Enforcement.
1358.157 Records and reports.
1358.158 Definitions.
1358,159 Geographical applicability.
1358.160 EffectlvC date.
1359.161 "-Appendix A; maximum prices for

Burley (Typr No. 31) Tobacco.

Aroarry: H§ 1358.151 to 1358.161, inclu-
sive, Issued under Pub. Laws 41 and 729, 77th
Cong.; E.O. 9250, 7 P.R. 7871.

§ 1358.151 Prohibition of purchases of
Burley (Type No. 31) Tobacco above
maximum prices. On and after Decem-
ber 4, 1942, regardless of any contract,
agreement, lease or other obligation:

(a) No person shall buy of receive any
Burley (Type No. 31) Tobacco on' the
loose-leaf markets at prices higher-than
the maximum price for the grade set
forth in Appendix A, § 1358.161, of this
Maximum Price Regulation-No. 283.

(b) No person shall agree, offer, solicit
or attempt to do any of the foregoing.

§ 1358.152 Less than maximum prices.
Lower prices than those established by
this Maximum Price Regulation No. 283
may be paid or offered.

§ 1358.153 Export sales. The -maxi-
mum prices at which a person may export
Burley (Type No. 51) Tobacco shall be
determined in accordance with the pro-
visions of the Revised Maximum Export

*Copies may be obtained from the Office of
Price Administration.

Regulation 2 issued by the Office of Price
Administration.

§ 1358.154 Petitions for amendment,
Persons seeking any modification of this
Maximum Price Regulation No. 283 or
exceptions not provided for therein, may
fie petitions for amendment in accord-
ance with the provisions of Revised Pro-
cedural Regulation No. 1 issued by the
Office of Price Administration.

§ 1358.155 Evasion. (a) The price
limitatioris set forth in this Maximum
Price Regulation No. 283 shall not be
evaded, whether by direct or indirect
methods, in connection with an offer,
solicitation, agreement, sale, delivery,
purchase or receipt of, or relating to
Burley (Type No. 31) Tobacco, alone or
in conjunction with any other commodity
or by way of commission, service, trans-
portation or other charge or discount,
premium or other privilege or other trade
understanding or otherwise.

(b) Specifically, but not exclusively,
the following practice is prohibited:

(1) Any resale of resorted Burley
(Type No. 31) Tobacco without being re-
graded by the Agricultural Marketing
Administration of the UJnited States De-
partment of Agriculture.

§ 1358.156 Enforcement. (a) Per-
sons violating any provisions of this
Maximum Price Regulation No. 283 are
subject to the criminal penalties, civil
,enforcement actions and suits for treble
damages provided for'by the Emergency
Price Control Act of 1942.

(b) Persons who have any evidence
of any violation of this Maximum Price
Regulation No. 283 or any price schedile,
regulation or order, issued by the Office
of Price Administration, or any acts or
practices which' constitute such a viola-
tion, are urged to communicate with the
nearest district, state or regional offices
of the Office of Price Administration, or
its principal office in Washington, D. 0.

§ 1358.157 Records and reports. (a) -
Every person purchasing Burley- (Type
No. 31) Tobacco shall keep and make
available for examination by the Office
of Price Administration, for so long as
the Emergency Price Control Act of 1942
remains in effect, records of the same
kind as he customarily kept relating to
the prices which he paid for such Burley
(Type No. 31) Tobacco, after the effec-
tive date of this Maximum Price Regu-
lation No. 283.

(b) Every purchaser of Burley (Type
No. 31) Tobacco shall file with the Office
of Price Administration in Washington,
.D.C., for each week of the buying season
for Burley (Type No. 31) -Tobacco dui-
ing which such purchaser bought any
grade of such tobacco, a statement set-
ting forth the total number of pounds
of each grade bought and the total
amount paid for the pounds of each
grade bought. The report submitted for
any week shall be filed not later than
Saturday of the following week.

(c) Every warehouseman in whose
warehouse Burley (Type No. 31) 'Iobacco
is sold, shall keep and make available
for examination by the Office of Price

= 7 P.R. 5059, 7242, 8829, 9000.

Administration for so long as the Emer-
gency Price Control Act of 1942 remains
in effect, records showing all sales of
Biurley (Type No. 31) Tobacco, the grade
and the amount of such grade of each
sale, the date of each sale and the price
paid and the name of the purchaser of
such tobacco.

§ 1358.158 Definitions. (a) W h e n
used in this Maximum Price Regulation
No. 283 the term:

(1) "Burley (Type No. 31) Tobacco"
means United States Type No. 31 as
specified in the Regulatory Announce-
ment No. 18 of the Bureau of Agricul-
tural Economics of-the United States
Department of Agriculture.

(2) "Grade" means the basic stand-
ard grades of Burley (Type No. 31) To-
bacco established by the Agricultural
Marketing Administration of the United
States Department of Agriculture and
set out in Appendix A, § 1358.161 (a) of
this Maximum Price Regulation No. 283.

(3) "Person" Includes individual, cor-
poration, partnership, association or any
other organized group of persons or legal
successor or representative of any of the
foregoing, and includes the United States
or any agency thereof or any other gov-
ernment, or any of Its political subdivi-
sions or any agency of any of the fore-
going.

(4) "Weighted average ceiling price"
means the figure obtained by:

(I) Multiplying the total number of
pounds of each grade bought during the
specified period by the ceiling price for
such grade as set forth In Appendix A,
§ 1358.161 (a),

(1i) Adding together the resulting fig-
ures obtained in (I), and(il) Dividing the sum obtained in (i)
by the total of number of pounds of
all grades bought during the specified
period.

(5) "Weighted aver a g e purchase
price" means the figure obtained by:

(i) Multiplying the number of pounds
bought in each transaction during the
specified period by the purchase price
per pound paid in the particular trans-
action,

(11), Adding together the resulting
figures obtained in (i), and

(iii) Dividing the sum obtained in (HI)
by the total number of pounds of all
grades bought during the specified
period.

(b) Unless the context otherwise re-
quires, the definitions set forth in section
302 of the Emergency Price Control Act
of 1942 shall apply to other terms used
herein.

§ 1358.159 Geographical applcabil-
ity. The provisions of this Maximum
Price Regulation No. 283 shall be appli-
cable to the forty-eight states of the
United States.

§ 1358.160 Effective date. This Max-
imum Price Regulation No. 283
(§§ 1358.151 to 1358.161) shall become ef-
fective December 4, 1942.

§ 1358.161 Appendix A; raxiinlt t
prices for Burley (Type No. 31) Tobacco,
(a) The maximum prices for the vari-
ous grades of Burley (Type No. 31) To-
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bacco, except as provided in paragraph
(b) of this section, shall be as follows:

Maximum prices per cwt.
Grades: on warellouse floor

----------------..-_. -9. O
...................... ..- 57.00

,:AP _ 55. 00- AIP 54.00

A2, ---- ---- 49.00
BIF - ...---------------------- 54.00

53.00
B3F_. 49.00
134-p- -- ----- 43.00
B5F__ 3. 00
BI , 45.00

43.100
--------...... . 37.00B41%___29.50

R . . .23.00
..3D 27.50

B41 2150
BSD 16.50
B3G- - --. 29. 50BGG 22.50

B5G 17.00
T - - -- 28.00
T---. ---- 0.00

22.00
T . .26.00
" T4P. 20.00

STSR .......------------------- 14. 75
T3D 20.00
TAD ...... I. 00
TD---..... 12.00
T3G 17.00
T4G. ........... 15.00
T5G 2L 50

LL ...... ... 57.100
55.00

C3L - - -- ------ 5.00
04L. -- .3.00

c1FL -- -------------- --55.00Cay.._____•4.00 . 55.00
55.00C3F .. . ... . .. 54. 00

C4FR - 52.00
C .-------.---------------- 46.00
C3R 52. 0UM .----- 46.00

CSR 39.00D
C3G -- -- - - -- - - --- 37. 00

XLT
IMT.

X55L

X4G .......

lq(-

W e = . . . . . .- _ _

_ 25.00
54.110
54.00
53.00
49.00
40.00
55.00
54.00
53.00

-- 43.-00
39.00

44. O0
-- 34.00

39.00
32.00
22.50
25.00
1.00

(b) Any grade of Burley. (Type No. 31)
Tobacco may-be purchased at a price in
excess of the maximum price established
for that grade in paragraph (a) of this
section: Provided, That the weighted
average purchase price for the grades
bought in- any one week by any purchaser
'does not exceed the weighted average
ceiling price for such purchases for the
same week.

(c) Every varhouseman or his Tep-
resentative, before any sale -of 'Burley

No. 239--l

(Type No. 31) Tobacco, shall (1) dezg-
nate on the basket tag of such tobacco
the maximum price specified in para-
graph (a) of this Section for the grade
shown on such tag, and (2) announce,
immediately preceding the rale of such
basket and in the presence of the assem-
bled buyers, the grade and maximum
price for the Burley (Type No. 31) To-
-bacco to be sold.

(d) Every wrehouzseman or his repre-
sentative, after any sale, shall indicate
on the invoice or billing to the purchazer
the Government 3rade and the purchase
price for each grade bought by the buyer
as set out in paragraph (a) of this sec-
tion.

Issued this 4th day of December 1942.
Ixo:; Hmz.zi~ozz,

Administrator.
Approved:

PAUL . APPLEBY,
Acting Secretary of Agriculture.

IF. R. Dcc. 42-12905; Filcd. D-ecmhbr 4. 1912:
4:50 p. in]

PART 1388--DEsr-RzrA AEAS
[1"nxlmum Rent Rcgulat.on 57]

HOUSInG ACCOL=.ODATIONS Or7Em THAlr
HOTELS AND nlOO=tING HOUSES

Correction
In § 1388.581 (a) (54) appearing on

page 9959 in the issue for Tuesday, De-
cember 1, 1942, "North Carolina" should
read "South Carolina."

PART 1418-Ttar0rmoar.s Arm Possossions
ThPR 183.1 Ame-dment 121

P'UEflTO MDIC

A statement of considerations inAvolved
in the issuance of this amendment has
been issued simultaneously herewith and
"has been filed with the Division of the
Federal Register.*

Subparagraph (13) is added to para-
graph (a) of § 1418.1 and paragraphs

i). (v) and (w) are added to § 1418.14.
§ 1418.1 Maximum prices. (a) Maxi-

mum prices are established as fol-
lows: 0 * 0

(13) On -and after December 9, 1942,
regardless of any contract, agreement,
lease or other obligation, or of any price
regulation heretofore issued, no person
shall sell or deliver oleomargarine and
certain processed fruits and vegetables
in the Territory of Puerto Rico at prices
higher than the maximum prices set
forth in § 1418.14 (u), Table =; and

v), Table XX; and no person Shall offer,
solicit, or attempt to do any of the fore-
going.

*Ccpies may be obtained from the Olm of
PrIce AdmnIstration.

17 F.R. 5620. 6744. C659, 7434, 7 , 7D45,
8558, 8833, 8946, 9341.

§ 141814 Tables of maximum prices.

(u) Table XIX-Speciflc mnaximum
prices for oleomargarine

&13 siss 5.21

For sales of different quantities the
maximum price Shall be proportionately
computed.

v) 2 able XX.-Specific maximum prices
for certain processed vegetables and
fruits

________ (_1 C=fCto E13 T

£ c rts = ccz .c. 2
Cc.n..-a. 2.l5 3. 5 _
rcC.,t- 3.10 3.45 -13

Cz. CC=y3 Cz. C L16 =L C.fi
VC=c~!or'JpV.. 2.5E3 eiCo MC(3

Czce 72;3 C~e 72;3 Pd:rer
CT. CCWz rz. CC=a J cz. 0_-_

Tcmaiz maw... li to taCo sorC0 t T

For sales of different quantities the
maximum price shall be proportionately
computed.

(w) Every person selling any of the
commodities listed in paragraphs (u) and
(v) of this section, to a retailer onr and
after December 9, 1942, before or at the
time of his first delivery to each pur-
chaser shall supply the purchaser with
a statement of the maximum retail prices
set forth above for the commodity or
commodities delivered.

§ 1418.13a Effective dates of amend-
ments. C

(1) Amendment No. 12 (§§ 1418.1 (13),
1418.14 (u), (v) and (w)) to Maximum
Price Regulation No. 183 Shall become
effective December 9th, 1942.
(Pub. Laws 421 and'129, 77th Cong.; E.O.
9250. 7 P.R. 7871)

Issued this 4th day of December 1942.
IxoN HE= =sox,

Administrator.
[P. R. Dc. 42-12.34; Piled, Dnce ber 4.1042;

4:50 p. m.

PAnT 1340--FTMl
ILPR 183. Amendment 31

mITmous COAL SOLD FOn mason 'USX AS

A statement, of the considerations in-
volved In the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

17 P.R. 531. C634, 8339.
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A new subparagraph (2) is added to
§ 1340.407 (a), as set forth below:

§ 1340.307 Petitions for amendment
and applications for adjustment. (a)
The Office of Price Administration may
adjust any maximum price established,
under this regulation in the following
cases: * * *

(2) In the case of any supplier of
bunker fuel who is reselling the same and
who shows that his maximum price is
too low, in relation to the purchase cost
of such fuel resold by him, to permit the
continuance of the sale of bunker fuel,
and such discontinuance will impair the
ability of bunker fuel consumers th ob-
tain supplies thereof which aid in the
war program. An adjustment granted
pursuant to this subparagraph will gen-
erally increase the applicable maximum.
price by the amount of increase in said
purchase cost.

Applications for adjustment shall be
filed in accordance with Revised Proce-
dural Regulation No. 1.

§ 1340.314a Effective dates o1 amend-
ments. * * *

(c) Amendment No. 3 (§ 1340.307 (a)
(2)) to Maximum Price Regulation No.
189 shall become effective December 5,
1942.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 7871)

Issued this 5th day of December 1942.
LEOzN HENDERSON,

Administrator.

IF. R. Doe 42-12936; riled, December 5, 1942;
12:06 p. I.] -

PART 1341-CANNED AND PRESERVED FOODS
[MPR 226, Amendment 3]

FRUIT PRESERVES, JAMS AND JELLIES

A statement of the considerations in-
volved in the issuance of Amendment No.
3 to Maximum Price Regulation No. 226
has been issued and filed with the Divi-
sion of the Federal Register.*

Two new paragraphs are added to
§ 1341.302 and paragraph (a) of § 1341.-
309a is amended as set forth below.

§ 1341.802 Packer's maximum prices
for fruit preserves, jams and jellies.

Ce) New container types and sizes.
The maximum price per dozen or other
unit for any container type or size which
the packer did not sell during the 1941
base period shall be calculated as follows.
He shall:

(1) Select the base container type
and size. (i) If the packer sold the same
kind, flavor, brand and container size,
but only in other container types dur-
ing the 1941 base period, he shall first
select from that kind, flavor, brand and
container size the most closely compar-
able container type for which he is able
to calculate a maximum price under this
section (even though he no longer sells
that container type).

*Copies may be obtained from the Office
of Price Administration.

(i If the packer sold the same kind,
flavor, brand and container type, but
only in other sizes, during the 1941 base
period, he shall first select from that
kind, flavor, brand and container type
the nearest size for which he Is able to
calculate a maximum price under this
section and which is one-half or less
larger or, if there is no such size, one-
half or less smaller (even though he no
longer sells that size).

(iii) If the packer sold the same kind,
flavor and brand, but only in other
sizes and container types, during the
1941 base period, he shall first select from
that kind, flavor, and brand the most
closely comparable. bontainer type for
which he is able to calculate a maximum
price-under this section (even thougli he
no longer sells that container type), and
from that container type he shall select
the nearest size which is one-half or less
larger or, if there is no such size, one-half
or less smaller (even though he no longer
sells that size). If there is no smaller
size, he shall go to the next most closely
comparable container type and proceed
in the same manner to find a base con-
tainer-type and size.

(2) Deduct the container cost. Tak-
ing the maximum price per dozen or
other unit which he has already calcu-
lated for the selected size and container
type, the packer shall then subtract the
direct cost per dozen or other unit of
the container. "Direct cost of the con-
tainer" means delivered costs of the
container, label, cap, and outgoing ship-
ping carton, but it does not include
costs of filling, closing, labeling or pack-
ing.

(3) Adjust for the difference in con-
tents. The figure obtained by this de-
duction shall then be adjusted by divid-
ing it by the number of ounces in that
sized container and multiplying the re-
sult by the number of ounces in the
sized container being priced.

(41 Add the new container cost. Fi-
-nally, the packer shall add to this ad-
justed figure the "direct cost of the con-
tainer" in the'size being priced.

(f) Packers selling to consumers. Any
packer who regularly sells any item of
fruit preserves, jams, or jellies to ulti-
mate consumers other than industrial,
institutional and commercial users shall
calculate a maximum price for the item
separately to that class of purchasers.
If during the 1941 base period such a
packer sold the item also to wholesalers
or retailers, he shall calculate his maxi-
mum price to ultimate consumers (other
than industrial, institutional and com-"
mercial users) by adding to his maxi-
mum price to such consumers under the
General Maximum Price Regulation, the
permitted increase which he has calcu-
lated under this regulation for his re-
tailers or for his wholesalers <converted
to retail units). If during the 1941 base
period he sold the item only to ultimate
consumers (other than industrial, insti-
tutional and commercial users), he shall
add the permitted increase which the
nearest comparable -packer who sells to
retailers or wholesalers has computed

for his retailers or for his wholesalers
(converted to retail units).

Paragraph (a) of § 1341.309a Is
amended by deleting the sentence,
"When any packer has established a
maximum price by taking the maximum
price of his competitor, as provided in
§ 1341.303 (a), his base price shall be the
base price of the competitor," and sub-
stituting the following:

If the packer has established a maxi-
mum price under paragraphs (a) to (d)
of § 1341.302, but made no sales of the
item during December 1941, his base price
shall be his highest offering price during
December 1941, but If he had no offer-
ing price, he shall report only the per-
mitted increase which the most closely
competitive packer calculated for his
own wholesalers. If the packer has es-
tablished a maximum price by taking
the maximum price of his competitor, as
provided In § 1341.303 (a), and he made
no sales of the item during December
1941, his base price shall be his highest
offering price during December 1941 or,
if he had no offering price, the base
price of the most closely competitive
packer.

§ 1341.317 Effective dates of amend-
ments. * * *

(d) Amendment No. 3 (§§ 1341.302 (a)
(1), (e) and (f), 1341.309a (a) and
1341.317 (d)) to Maximum Price Regula-
tion No. 226 shall become effective De-
cember 11, 1942.
(Pub, Laws 421 and 729, '7th Cong.; E,O.
9250, 7 F.R. 7871)

Issued this 5th day of December 1942.
LEON HENDERSON,

Administrator.

iF. R. Doe. 42-12922: Filed, December 8, 1942;
11:27 a. i,]

U

PART 1341--CANNED AND PRESERVED FOODS
[MPR 232, Amendment 2]

APPLE BUTTER

A statement of the considerations in-
volved in the Issuance of Amendment No.
2 to Maximum Price Regulation No. 232
has been Issued and filed with the Di-
vision of the Federal Register.*

Two new paragraphs are added to
§ 1341.452 and paragraph (a) of : 1341.-
459a is amended as set forth below.

§1341,452 Packer's maximum prices
for apple butter. * * *

(e) New container types and sizes,
The maximum price per dozen .or other
unit for any container type or size which
the packer did not sell during the 1941
base period shall be calculated as fol-
lows. He shall:

(1) Select the base container typo and
size. (1) If the packer sold the same
kind, flavor, brand and container size,
but only In other container types, during
the 1941 base period, he shall first select
from that kind, flavor, brand and con-
tainer size the most closely comparable
container type for which he Is able to
calculate a maximum price under this
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section (even thou h he no longer sells
that container type).

(ii) If the packer sold the same kind,
flavor, brand and container type, but only
in othr -Rzes, during the 1941 base
period, 'he shall first select from that
kind, flavor, brand and container type
the nearest size for which he is able to
calculate a maximum price under this
section and which is one-half or less
larger or, if there is no such size, one-
half or less smaller (even though he no
longer sells that size).

(iii) If the packer sold the same kind,
flavor and brand, but only in other sizes
,and container types, during the 1941 base
period, he shall first select from that •
kind. flavor, and brand the most closely
comparable container type for which he
is able to calculate a maximum price
under this section (even though he no
longer -sells that container type), and
from that container type he shall select
the nearest size which is one-half or less
larger or, if there is no such size, one-
half or less smaller (even though he no
longer sells that size). If there is no
smaller size, he shall go to the next most
closely comparable container type and
proceed in the same manner to find a
base container type and size.

(2) Deduct the container cost. Taking
the maximum price per dozen or other
unit which he has already calculated for
the selected size and % ontainer type, the
packer shall then subtract the direct cost
per dozen or other unit of the container.
"Direct cost of the container" means de-
livered costs of the container, label, cap,
and outgoing shipping carton, but it does
pot include costs of filling, closing, label-
ing or packing.

(3) Adjust for the difference in con-
tents. The figure bbtained by this de-
duction shall then be adjusted by divid-
ing it by the number of ounces in that
sized container and multiplying the re-
sult by the number of ounces in the sized
container being priced.

(4) Add the newt container cost. Fi-
nally, the packer shall add to this ad-
justed figure the "direct cost of the con-
tainer" in the size being priced.

(f) Packers selling to consumers. Any
packer who regularly sells any item of
apple butter to ultimate consumers other
than industrial, institutional and com-
mercial',users shall calculate a maximum
price for the item separately to that class
of purchasers. If during the 1941 base
period such a packer sold the item also
to wholesalers or retailers, he shall cal-
culate his maximum price to ultimate
consumers (other than industrial, insti-
tutional and commercial users) by add-
ing to his maximum price to 'uch con-
sumers, under the General Maximum
Price Regulation, the permitted increase
which he has calculated under this reg-
ulation for his retailers or for his whole-
salers (converted to retail units). If
during the 1941 liase period he sold the
item only to ultimate consumers (other
than industrial, institutional and com-
mercial users), he shall add the per-
mitted increase which the nearest com-
parable packer who sells to retailers or
wholesalers has computed for his retail-

ers or for his wholesalers (converted to
retail units).

Paragraph (a) of §1341.459a is
amended by deleting the rentence,
"When any packer has established a
maximum price by taking the maximum
price of his competitor, as provided in
§ 1341.453(a), his base price shall be the
base price of the competitor," and suo-
stituting the following:

§1341.459a 0 * *
* 0 If the packer has established

a maximum price under paragraphs (a)
to (d) of § 1341.452, but made no sales
of the item during December 1941, his
base price shall be his highest offering
price during December 1941, but if he had
no offering price, he shall report only
the permitted increase which the most
closely competitive packer calculated for
his own wholesalers. If the packer has
established a maximum price by taking
the maximum price of his competitor,
as provided in § 1341.453(a), and he
made no sales of the Item during De-
cember 1941, his base price shall be his
highest offering price during Dccember
1941 or, if he had no offering price, the
base price of the most closely competitive
packer.

§ 1341.466 Effective dates of amend-
ments. **

(b) Amendment No. 2 (§§ 1341.452 (e)
and (f). 1341.459a, and 1341A6(b)) to
Maximum Price Regulation No. 232
shall become effective December 11, 1942.
(Pub. Laws 421 and 729, '17th Cong.;E.O.
9250, ' P.R. 7871)

Issued this 5th day of December 1942.
LEoNz Hmmnsotr,

Administrator.
[P. R. Doe. 42-12923; Filc, Dccmb r 5, I=;

11:27 a. m]

PART 1351-FOD AND FOOD PnODUCTS
[MPH 238, Amendment 41

ADJUSTED AND FED LlAr-Up REGULATIONS
FOR SALES OF CERTAIIN FOOD PRODUCTS AT
RETAIL

A statement of the considerations in-
volved in the issuance of this amend-
ment has been issued simultaneously
herewith and filed with the Division of
the Federal Register.*

Section 1351.610 Is hereby revoked in
its entirety.

Section 1351.617a (d) is added to read
as set forth below:

§ 1351.617a Effectire dates of amend-
mnents. * 0

(d) ThlsAmendmentNo.4 (§§ 1351.610
and 1351.617a d)) to Maximum Price
Regulation No. 238 shall become effective
December 11, 1942.
(Pub. Laws 421 and '29, 77th Cong.;
E.O. 9250, 7 P.R. '1871)

*Copies may be obtaIncd from the Office of
Price Administration.

Daued this 5th day of December 1942=
LEo- H=x, Zso:r,

Administrator.

[P. . Do. 42-12324; lled. Dreembar 5, 19n2;
11:20 a. m.]

PART 1351-FooD AIM FOOD PRODUCTS

ILIPH 2791
HOPS

A statement of the considerations in-
volved in the Issuance of this Maximum
Price Regulation No. 279 has been issued
simultaneously herewith and filed with
the Division of the Federal Register.

In the judgment of the Price Adminis-
trator, it is necessary and proper to estab-
lish maxdmum prices for certain sales of
hop3. So far as practicable, the Price
Administrator has advised and consulted
with members of the industry which will
be affected by this Maximurm Price Regu-
lation No. 279.

In the judgment of the Price Adminis-
trator the maximum prlce. established
by this Maximum Price Regulation No.
279 are, and will be. generally fair and
equitable, and will effectuate the pur-
poses of the Emergency Price Control
Act of 1942, as amended.

Threfore, under the authority vested
In the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order Ilo. 9250,
Maximum Price Regulation No. 29 is
hereby issued.

Au=oarrr: § 1351.1451 to 1351.1465. Inclu-
nre irued umder Pub. LaIu 421 and 729, 7tth
Cong E.O. 9250, 7 P.M. 7871.
. § 1351.1451 Purpose of this regulation.
On and after the effective date of this
regulation regardless of any contract,
agreement or other obligation, no person
to whom this regulation is applicable shall
cell.or deliver any hops as specified in
this regulation and no person in the
course of trade shall buy or receive any
such hops at a price higher than the max-
imum prices permitted by this regulation;
and no person shall agree, offer, solicit,
or attempt to do any of the foregoing.
Lower prices may be charged, demanded,
paid or offered.

§ 1351.1452 Maximum prices for hops
gro= previous to the 1942 crop. The
maximum prices for sales of hops grown
previous to the 1942 crop shall be as
follows:

(a) For sales of Pacific Coast regular
seeded hops by growers, 38 cents per
pound f. o. b. grower's farm, warehouse
or place of business.

(b) For sales of Pacific Coast seedless
hops by growers, 40 cents per pound
f. o. b. grower's farm, warehouse or place
of business.

c) For sales of Pacific Coast regular
seeded hops by grower cooperatives or
grower dealers, 43 cents per pound f. o. b.
farm, warehouse or place of business.

(d) For sales of Pacific Coast seedless
hops by grower cooperatives or grower
dealers, 45 cents per pound f. o. b. farm,
warehouse or place of business.
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. (e) For sales of Pacific Coast regular
seeded hops by a dealer, 48 cents per
pound f. o. b. warehouse or place of
business.
I(f) For sales of Pacific Coast seedless
hdps by a dealer, 50 cents per pound
f. o. b. warehouse or place of business.

(g) For sales of Pacific Coast regular
seeded hops by a brewers supply dealer,
53 cents per pound f. o. b. warehouse or
place of business.

(h) For sales of Pacific Coast seedless
hops by a brewers supply dealer, 55 cents
per pound f. o. b. warehouse or place of
business.

§ 1351.1453 Maximum prices for cer-
tain sales of hops of the 1942 crop. (a)
The maximum price for sales by dealers
and brewers supply dealers of the 1942
crop of Pacific Coast regular seeded hops
and of Pacific Coast seedless hops (to
be priced separately) shall be the highest
price charged by such dealer or brewers
supply dealer during the period of the
five days preceding December 5, 1942,
f. o. b. his warehouse or place of business.
If the seller had only a delivered price
during said period he shall ascertain his
maximum price f. o. b. his warehouse or
place of business by deducting the exact
transportation charge on each sale and
delivery during said period and the high-
est resultant figure shall be his maxi-
mum price f. o. b. his warehouse orplace
of business.

(b) "Highest price charged during the
five day period" specified in the above
paragraph means the highest price which
the'seller charged for a sale -or delivery
during the five day base period to a pur-
chaser 'of the same class; or if the seller
made no such sale or delivery during
the five day base period his highest of-
fering price for delivery during that pe-
riod to a purchaser of the same class;
or If the seller made no sale or delivery
or had no offering price during the five
day base period to a purchaser of the
same class the highest price charged
during the base period to a purchaser of
the same class by his most closely com-
petitive seller during the base period.

§ 1351.1454 Maximum delivered
prices. On all sales of hops covered by
this regulation the maximum delivered
price shall be the maximum f. o. b. price
hereinbefore in this regulation specified
plus the actual transportation cost from
the seller's shipping point to the buyer's
receiving point.

§ 1351.1455 Trade practices to be
maintained. Customary allowances, dis-
counts or other price differentials shall
be maintained by every seller subject to
this regulation, but the maximum prices
fixed by* this regulation shall not be
exceeded.

§ 1351.1456 The maximum prices at
which any seller may export any hops
subject to this regulation. The maxi-
mum prices at which any seller may
export any hops subject to this regula-
tion shall be determined in accordance
with the provisions of the Revised Maxi-
mum Export Price Regulation" or other

17 F.R. 5059, 7242, 8829. 9000.

applicable regulation hereafter issued by
the Office of Price Administration.

§ 1351.1457 Exempt sales. This reg-
ulation shall not apply to the following:

(a) Sales of other than Pacific Coast
regular seeded hops, or Pacific Coast
seedless hops.

(b) Sales of Pacific Coast hops of the
1942 crop'by growers, grower coopera-
tives or. grower dealers.

§ 1351.1458 Evasion. The maximum
prices set forth in this regulation shall
not be evaded, whether by direct or in-
direct methods, iii connection with an
offer, solicitation, agreement, sale, de-
livery, purchase or receipt of, or relating
to any hops covered by this regulation
alone or in conjunction with any other
commodity or by way of any commission,
service, transportation or other charge
or discount, premium or other privilege,
or by tying agreement or other trade
understanding or by changing a business
practice.

§ 1351.1459 Enforcement. (a) Per-
sons violating any provisions of this regu-
lation are subject to the criminal penal-
ties, civil enforcement actions, suits for
treble damages and proceedings for sus-
pension of licenses as provided In the
Emergency Price Control Act of 1942,
as amended.

(b) Persons who have evidence of any
violation of this' regulation or of any
other price regulation, sdhedule or order
issued by the Office of Price Administra-
tion or of any acts or practices which
constitute such a violation are urged to
communicate with the nearest district,
state, field or regional office of the Office
of Price Administration or its principal
office in Washington, D. C.

§ 1351.1460 Petitions for amendment.
Persons seeking modifications of any
provisions of this regulation or an ad-
justment or exception not provided for
herein, may file petitions for amendment
in accordance with the provisions of Re-
vised Procedural Regulation No. 1 issued
by the Office of Price Administration.

§ 1351.1461 Adjustable pricing. Any
person may offer or agree to adjust or
fix prices to and at prices not in excess
of the maximum prices in effect at the
time of delivery. In appropriate situa-
tions where h petition for amendment re-
quires extended consideration, the Price
Administrator may, upon appioation,
grant permission to agree to adjust
prices upon deliveries made during the
pendency of the petition In accordance
with'the disposition of the petition.

§ 1351.1462 Records. Every seller
shall keep a record of every sale of hops
subject to this regulation, for so long as
the Emergency Price Control Act of 1942
as amended remains in effect, showing
the date of the sale, the quantity sold,
whether sold f. o. b. or delivered, the
maximum price and the name and ad-
dress of the purchaser. Said records
shall be available for examination by the
Office of Price Administration at any
time and upon request every such seller
shall submit said records to the Office of
Price Administration or.keep additional

records as the Office" of Price Adminis-
tration may from time to time direct.

§ 1351.1463 Definitions. (a) "Grower"
means a person who produces hops,

(b) "Grower-dealer" means a person
who produces hops and sells them to a
brewers supply dealer or to the ultimate
consumer.

(c) "Grower cooperative" means a
non-profit organization acting on behalf
of its grower members and selling hops
produced by such members to a brewers
supply dealer or to the ultimate con-
sumer.

(d) "Dealer" *Ieans a person other
than a brewers supply dealer who buys
hops from a grower for resale.

(e) "Brewers supply dealer" means a
person who resells to a brewer and Is
engaged in the business of selling diverse
equipment, supplies and/or services to
brewers and whose sales of hops to brew-
ers do not exceed 10 per cent of his total
sales of all commodities and/or services
to" brewers.
I (f) Unless the context indicates other-

wise, the definitions set forth In section
302 of the Emergency Price Control Act
of 1942, as amended, and in the General
Maximum Price Regulation Issued by the
Office of Price Administration shall be
applicable to like or similar terms used
in this regulation.

§ 1351.1464 Applicability. The pro-
visions of this regulation shall be appli-
cable within the continental limits of
the United States excluding Alaska.

§ 1351.1465 Effective date. This reg-
ulation shall become effective December
9, 1942.

Issued this 5th day of December 1942,
LEoN HENDERSON,

Administrator.
Approved:

GROVER B. HILL,
Acting Secretary of Agrictlture.

IF. R, Doc. 42-12925; Filed, December 5, 1942,
11:26 a. in.]

PART 1360-MOTOR VEHICLES AND MOTOR
VEHICLE EQUIPMENT

[Rationing Order 2A I Amendment 201

NEW PASSENGER AUTOMOBILE RATIONING
REGULATIONS

A rationale for the Issuance of this
amendment has been issued simultane-
ously herewith and has been filed with
the Division of the Federal Register.*

New paragraphs (o), (p), (q) and (r)
are added to § 1360.310; new paragraphs
(c), (d) and (e) are added to §1360.331;
the undesignated center headnote, "Re-
striction of Transfers", §1360.332 and
§1360.361 (c) are amended to read as
set forth below:

*Copies may be obtained from the Office
of price Administration.

17 F.R. 1542, 1647, 17560, 2108, 2242, 2305,
2903,,3097, 3482, 4343, 5484, 6049, 6082, 6424,
6601, 6775, 6964, 7149, 8808, 8895, 0310,

1022S



FEDERAL REGISTER, Tuesday, December 8, 19-12

Definitions
§ 1360.310 Definitions. * * *
(o) "Alter" means:
(1) To change, modify, dismantle,

junk, transform, rebuild, or reconstruct
a new passenger automobile; or

(2) To convert a new passenger auto-
mobile into-any other model or type of
conveyance; or

(3) To remove from a new passenger
autonobile any standard equipment or
to remove any other part or equipment
the removal of which would impair the
ooerating efficiency of such new pas-
senger automobile.

(p) "Standard equipment" means
-.equipment stated to be standard equip-
ment by theinanufacturer as of October
15, 1941.

(a) "Automobile body" builder" means
any person engaged in the business of
rebuilding or converting passenger auto-
mobiles.

(r) "Stock car" means any new pas-
senger automobile which is held for pur-
poses of alteration or sale or other trans-
fer by a dealer, distributor, manufac-
turer, automobile body builder, or a per-
son engaged in the business of insuring
or financing passenger automobiles.

Prohibitions

§ 1360.331 Prohibitions. * * *
(c) No person shall alter a pool car.
(d) No person shall alter any 1942

non-pool stock car except as follows:
(1) No four-door sedan, two-door

sedanh, or two or three passenger coupe,
hard top; 1942 non-pool stock car may
be altered unless such alteration is au-
thorized by the Office of Price Adminis-
tration, Washington, D. C.

(i)- Any owner of an automobile de-
scribed in subparagraph (1) may make
application to the Office of Price Admin-
istration, Washington, D. C., for author-
ization to alter such automobile. Appli-
cation shall be made in writing; over the
signature of the owner or his duly au-
thorized agent, giving the make, body
type, serial number and engine number
of the automobile, the details of the pro-
posed alteration, and the purpose for
which the altered vehicle is to be used.

(ii) The Office of Price Administra-
tion, Washington, D. C., if it determines,
on the basis of the application and such
other evidence as it may require, that the
proposed alteration -will result in a more
economical use of the automobile and will
otherwise be in the public interest, may
issue an authorization permitting the
owner'to alter the new passenger-auto-
mobile described in the application.

(2) Any non-pool stock car other than
a four-door sedan, two-door sedan or
two or three pasienger coupe, hardtop,
1942 model may be altered without au-
thorization provided that it is converted
into any- other model or type of convey-
ance.

(3) Any part or equipment may be re-
moved from any automobile alteredpur-
suant to subparagraphs (1) or (2) of this
paragraph (d) if such partis not essential
to the operation of the altered vehicle.

(4) Any part or equipment may be re-
moved from any stock car:

(I) Pursuant to any order, authoriza-
tion or regulation Issued by the War Pro-
duction Board or the Office of Price Ad-
ministration;

(ii) In the course of dismantling or
junking a stock car for the purpose of
scrap or salvage of Its parts if, by reason
of fire, collision,,use or otherwiseit Is In
such condition that It Is impracticable to
repair or condition It as a paszcnger au-
tomobile; Provided, however, That any
person who dismantles or Junks a stoch
car shall notify the Office of Price Ad-
ministration, Inventory Unit, thereof In
accordance with paragraph (e) of this
section;
(ill) In the course of repairing such

stock car.
(e) Any person who alters a stock car

pursuant to paragraph (d) (1) and (2) of
this section shall report such alteration
within five days thereafter to the Office
of Price Administration, Inventory Unlt,
New York, New York. Such report shall
be made In writing over the signature of
the owner or his duly authorized agent.
specifying the make, body type. serial
number and engine number of the auto-
mobile, the model or type of conveyance
Into which It has been altered and the use
which is or will be made of the vehicle.

§ 1360.332 Exemptions. (a) The pro-
hibitions upon transfers of new passenger
automobiles provided by § 1360.331 Ia)
shall not apply to transfers pursuant to
Rationing Order No. 2.

(b) The prohibitions of § 1360.33Lshall
not apply:

(1) To transfers to any of the follow-
ing persons pursuant to Government
Exemption Permits Issued by the Direc-
tor of Industry Operations of the War
Production Board, or to alterations by
or on their behalf, of automobiles ac-
quired by them:

() The United States Army. Navy,
Coast Guard or Marine Corps, the United
States Maritime Commision, the ana-
ma Canal, the Coast and Geodetic Sur-
vey, the Civil Aeronautics Authority, the
National Advisory Committee for Aero-
nautics, the Office of Scientific Research
and Development, the Office of Lend-
Lease Administration.

(ii) Persons acquiring new paszenger
automobiles for export to and consump-
tion or use In any foreign country under
an export license Issued by the Export
Control Branch, Office of Exports, Board
of Economic Warfare.

Transers Without Certificates
§ 1360.361 Persons eligiblc to acquire

for usc. * 0 *

(c) Dealers, insurers, Junk dealers or
salvage companies acquiring any new
passenger automobile which has been
substantially destroyed by collision, fire,
use or otherwise; Prorid:d, howevcr,
That such automobile shall be used only
for scrap or salvage of its parts.

Effective Dates
§ 1360.442 Effective dates of amend-

ments. * * *
t) Amendment No. 20 (§§ 1360,310,

1360.331, 1360.332, 1360.3611 to Rationing

2 7 F.R. 6C7. 93G' 1131, 1019.

Order *To. 2A shall become effective D3-
cember 11, 1942.
(Pub, .Law 421, 77th Cong., W.P.B. Dir.
No. 1, Supp. Dir. No. IA, 7 F.R. 562, 693,
1493)

Issued this 5th day of December 1942.
Loe HENzr'0so!7,

Administrator.

IF. R. Doz. 42-12326; Filed, Dacembar 5, 1942;
11:23 a. m.]

PsnT 1367-F nm s
I[R 135,1 Amndment 4]

ZMED MEITLXZEf, SUMPOSPHA N ID
POTASH

A statement of considerations involved
in the issuance of,this amendment, is-
sued simultaneously herewith, has been
filed with the Division of the Federal
Realster.6

A new § 1367.33a is added as set forth
below:

§ 1367.33a Adjustable pricing without
petition. Every manufacturer of mixed
fertilizer, superphosphate and potash
may, without petition or application to
the Office of Price Administration for the
period of sixty days, next ensuing, or
until the effective date of an amendment,
hereafter issued, to the maximum price
provisions of this Maximum Price Regu-
lation 135, whichever may be the shorter
time, sell and "delver mixed fertilizer,
superphosphate and potash, and the
buyer may buy and accept delivery at-the
manufacturer's maximum price hereto-
fore establlshed under this Maximum
Price Regulation 135, upon the agree-
ment in writing, entered into between
the manufacturer and the buyer, that the
buyer shall pay to the manufacturer,
within a reasonable time to be fixed by
the agreement, such price, or increase in
price, as may be established or provided
for by such amendment as may hereafter
be issued, and that the manufacturer
shall, within the equivalent time, re-
fund to the buyer any increase Paid by
the buyer over antabave the established
maximum price, In the event that such
amendment does not establish or provide
for such Increase.

§ 1367.41 Effectirve dates of amend-
meats. 00
(d) Amendment No. 4 (§ 1367.33a) a

Ma)xImum Price Regulation 135 shall be-
come effective December 5, 1942.

Iaued this 5th day of Dacember 1942.
Lno'l H=MEnzSON,

Administrator.

IP. R. Dc. 42-12237; Filed, De-ember 5, 1942;12:03 p. m.l

*CGaple may be obtained from the Offce of
PrIca Adminitraton.

17 P.R. 3817, EM7, 566S, 7533, 6948.
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PART 1390-MACHINERY AND TRANSPORTA-
TION EQUIPMENT

[MPR 136 as Amended,1 Amendment 61]

MACHINES AND PARTS AND MACHINERY
SERVICES

A statement of the considerations in-
volved in the Issuance of this amendment
has been prepared and is issued simul-
taneously herewith.*

Section 1390.25 (c) (21) is amended to
read as follows:

§ 1390.25 * * *
(c) * * *

(21) Lead acid storage batteries. Not-
withstanding the provisions of §§ 1390.5,
1390.6, 1390.7 and 1390.10, the maximum
price applicable to the sale to any pur--
chaser by the manufacturer, or a seller
other than the manufacturer, of any lead
acid storage battery or part, shall be the
net price determined in accordance with
the applicable provisions of §§ 1390.5,
1390.7 or 1390.10, plus an amount notex-
ceeding one cent for each pound or major*
fraction of a pound, of lead contained
in such battery or part: Provided, That
the price so determined shall in no event
exceed the highest price charged by the
manufacturer, or seller other than the
manufacturer, for such battery or part
during the month of March 1942 to a
purchaser of the same class.

• * * * *

§ 1390.31a Effective dates of amend-
ments.- * * *

(jjj) Amendment No. 61 (Q 1390.25
(c) (21)) to Maximum Price Regulation
No. 136, as amended, shall become ef-
fective as of November 7, 1942.
(Pub. Laws 421, 729, 77th Cong.; E.O.
9250, 7 FR. 7871)

Issued, this 5th day of December 1942.
LEON HENDERSON,

Administrator.

[F. R. Doc. 42-12927; Filed, December 5, 1942;
11:26 a. m.]

PART 1390-MACeHINERY AND TRANSPORTA-
TION EQUIPMENT

[MPR, 136, as Amended,] Amendment 62]

MACHINES AND PARTS AND, MACHINERY
SERVICES

A statement of the considerations in-
volved in the issuance of this amendment
has been issued simultaneously herewith
and filed with the Division of the Federal
Register.*

In § 1390.1 paragraph (b) is amended;
in § 1390.4 new subparagraph (1) is added
to paragraph (a); in § 1390.32 new para-
graph (1) is added; and in § 1390.33 a
new item is added in alphabetical order
in paragraph (c), all as set forth below:

*Copies may be obtained from the Office
of Price Administration.

17 P.R. 5047, 5362, 5665, 5908, 6425, 6682,
6899, 6964, 6965, 6937, 6973, 7010, 7246, 7320,
7365, 7509, 7602, 7739, 7744, 7907, 7912, 7945,
7944, 8198, 8362, 8423, 8479, 8520, 8652, 8707,
8897, 9001, 8948, 9040, 9041, 9042, 9053, 9054,
9729.

§ 1390.1 Definition of "machines and
parts" and "machinery services".

(b) The term "machinery service"
means any operation in the processing,
machining, welding, treating, finishing,
testing, inspecting, adjusting, maintain-
ing, repairing or rebuilding of a "ma-
chine or part" owned by another or of a
product owned by another which, as a
result of such operation, becomes a "ma-
chine or part", except that the machining
of a gear, pinion, or sprocket in connec-
tion with the production thereof, whether
or not performed on material furnished
by the customer, shall in no event be
deemed a "machinery service", but shall
in all cases be deemed to constitute the
sale of a gear, pinion, or sprocket,.re-
spectively. I

§ 1390.4 Maximum prices: general
provisions. (a) * * *

(1) Notwithstanding the foregoing
provisions of this paragraph (a) and not-
withstanding the title of § 1390.32, Ap-
pendix A, the base date for gears, pinions,
sprockets, and speed reducers, as listed
in paragraph (1) of Appendix A, shall be
October 15; 1941. In applying the pro-
visions of this .Maximum Price Regula-
tion No. 136, as amended, to gears, pin-
ions, sprockets, and speed reducers, as
listed in paragraph (1) of Appendbi A,
the date October 15, 1941, shall be sub-
stituted for the date October 1, 1941,
wherever that date appears. Corre-
sponding changes shall be made in the
dates mentioned in paragraph (b) of
§ 1390.10.

§ 1390.32 Appendix A: Machines and
parts to which the October 1, 1941, date
is applicable. *- * *

(1) Machines and parts for which Oc-
tober 15, 1941, is the base date. Gears,
pinions, sprockets, and speed reducers,
including gear motors and other motor-
ized speed reducers, and variable speed
gear drives, but not including the follow-
ing: (1) automotive or tractor transmis-
sions, transfer cases, power take-offs,
differentials, or axle assemblies; (2) any
items designed for use in private or com-
mercial motor vehicles or any items spe-
cially designed for use in vehicles, air-
craft, or equipment used primarily for
military purposes; (3) any items sold or
delivered pursuant to contracts entered
into by the Army, Navy, Defense Plant
Corporation, Maritime Commission,
Panama Canal, Procurement Division of
the Treasury, or any other agency of the
United States prior to February 18, 1942;
(4) any items covered in paragraph ()
of this section.

§ 1390.33 Appendix B: Machines and
parts to which the March 31, 1942, date
is applicable. * * *

(c) Miscellaneous.
Gears, pinions, sprockets, and speed

reducers specially designed for use in
vehicles, aircraft, or equipment used pri-
marily for military purposes.

§ 1390.31a Effective dates of amend-
ments. * * *

(kkk) Amendment No. 62 Q§9 1390.1
(b), 1390.4 (a) (1), 1390.32 (1), and

1390.33 (0)) to Maximum Price Regu-
lation No. 136, as amended, shall becomo
effective December 11, 1942.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 5th day of December 1942.
LEON HENDERSON,

Administrator.
[F. R. Doc. 42-12928; Filed, Decenbor 8, 104:;

11:28 a. m.]

PART 1398-OFFICE AND STORE MACHINES
[Revised Rationing Ordel 4,1 Amendment 71

NEW AND USED TYPEWRITERS

The proviso to § 1398,104 (a) is re-
voked; § 1398.101 Is amended to read as
set forth below; and a new paragraph
(g) is added to § 1398.112.

§ 1398.A01 Rest r~tion of sales and de-
livery of typewriters. (a) On and after
December 5, 1942, notwithstanding any
other provision of Revised Rationing Or-
der No. 4, no person shall buy, sell, rent,
loan, borrow, convert to use, or other-
wise transfer or acquire a typewriter, or
offer to do so, except as permitted by
this section or by § 1398.102 (a), or by
subparagraphs (1) to (6), Inclusive, and
subparagraph (9) of § 1398.102 (b), or
by § 1398.103 (d), or by § 1398.104.

(b) At any time prior to January 1,
1943, any eligible person may purchase
a typewriter for the purchase or rental
of which a Certificate or Authoriation
was issued to him pursuant to this order
at any time before December 1, 1942, re-
gardless of whether the typewriter has
been received or the Certificate or Au-
thorization is outstanding.

(c) Nothing in this section shall be
deemed to prohibit, regulate, or control
the transfer or acquisition of the follow-
ing typewriters:

(1) any typewriter manufactured
prior to January 1, 1915;

(2) portable typewriters which lack
two of the following three features: (i)
tilting or folding paper-table, (11) self-
starter key, (III) operator touch adjust-
ment;

(3) typewriters of the foio l win g
makes: Bllckensderfer, Oliver, Barlock,
Pittsburgh Visible, Fox, Harris, Reg, De-
mountable, Emerson, Fay Sholes, Ham-
mond, Sholes Visible, Victor, Wellington,
and Barr-Morse.

§ 1398.112 Effective dates of amend-
ments. * * *

(g) Amendment No. 7 Q§ 1398.101 and
1398.104 (a)) shall become effective De-
cember 5, 1942.
(Pub. Law 421, 77th Cong.; W.P.B, Dlrec-
tive No. 1, Supplementary Directive No.
ID, and Conversion Order No. L-54-a, 7
FR.. 562, 1792, 2130)

Issued this 5th day of December 1942,
LEON HENDERSON,

Administrator.
[F. n. Doe. 42-12929; Filed, December 5, 1042

11:25 a, m.]

17 P.R. 2317, 2792, 4179, 4488, 6188, 6773,
7405, 8809.
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PA. 1406--M.IcHa mcA PowER; Tk=s-
3Ms5ION EQUIP3H=

[Revocation. of RPS-105]

GEARS, PnioNS, SPROCKETS AND SPEED
REDUCERS

A statement of the considerations in-
volved in the issuance -of this order has
been issued simultaneously herewith and
filed with the Division of the Federal
Register.*

Under the authority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Order No. 9250, It is hereby
orderec, That Revised Price Schedule No.
105 (Q§1406.1 to 1406.9, inclusive), Gears,
Pinions, Sprockets and Speed Reducers,'
be revoke& -

This order shall become effective De-
cember 11, 1942.
(Pub.-Laws 421 and 72', 77th Cong.; E.O.
9250, 7 F.R 7871)

Issued: this- 5th day of December 194i.
LEON HEMMERSOI,

Administrator.
IF. RfDoc. 42-12930; Filed, December 5, 1942;

"1128' a. m.l

PART 1418---TE oEs- AN PossssioNs
[MMn 191.2 Amendment 71

ALASKA -
A statement of the considerations in-

volved in the issuance of this amend-
ment -has- been -issued simultaneously
herewith and has been filed with the
Division of the Federal Register.*

Paragraph. (d) is added to .§ 1418.51
and- subparagraph, (11) is added to
§ 1418.63 (a).

§ 1418.51. Prohibition against dealing
in commodities above maximuin
prices. * *
(d) Excluded from the operation of

fis regulation are al secozid-hand and
used materials.

§ 1418.63 Definitions. (a) * * *
(11) "Second-hand and used materi-

als" include all articles that have been in
the-physicalpossession of a consumer for
a period of ninety days or more.

§ 1418.66 Effective dates of amend-
ments. * * *
(g) Amendment No. 7 (§1 1418.51 (d),

1418.63 (a) (11)) to Maximum. Price
Regulation No. 194 shall become effective
December 7, 1942.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 5th day of December 1942.
LEOM HMPERSON,

Administrator.
IF. R. Doe. 42-12931; Filed, December 5,1942;

11:25 a. m.1

*Copies maybe obtained from the Office of
Price Administration.

1 7F:R. 1404, 1836, 2132, 2710. 2711. 8948.
' P.. 5909, 6268, 6744, 8023, 8358, 8947,

9195.

PART 1418-T a 0gors AND Ps rsON
[MPR 201,1 Amendment 3]

VXRnT ISLUMS

A statement of the considerations, in-
volved in the Issuance of this amend-
ment has been Issued simultaneously
herewith and has been filed with the
Division of the Federal Register.0

Paragraph (d) Is added to § 1418.101
and subparagraph (12) Is added to
§ 1418.113 (a).

§ 1418.101 Prohibition against deal-
ing in commodities above maximum
prices.

(d) Excluded from the operation of
this regulation are all second-hand and
used materials.

§ 1418.113 Definitions. (a) * *
(12) "Second-hand and used materi-

als" include all articles that have been
in physical possession of a consumer for
a period of ninety days or more.

§ 1418.116 Effective dates of amend-
ments. * 0 0

(c) Amendment No. 3 §§ 1418.101
(d), 1418113 (a) (12)) to Ma-ximum
Price Regulation No. 201 sb,1a become
effective December 7, 1942.
(Pub. Laws 421 and 729, 77th Cong.; M.O.
9250,'7 P.: 7871)

Issued this 5th day of December 1942.
LEoffHEnDESSON,

Administrator.

[F. R. Doc. 42-12932; Filed, Dcccmt'cr ,. 1942;
1:25 a. m.]

PART 1499--Cozmorxs an Smvicms
[Supp. Reg. 142 Under GCZWRF Amendment

74)
MODWCATION OF MXIMhM PflCES FOI: CZM-

TA321 COM oDITIE, SERVICES AND TRANS-
ACTIONS

A statement of the considerations in-
volved in the Issuance of this amendment
is issued simultaneously herewith and
filed with the Division of the Federal
Register.*

Subparagraph (47) Is added in
§ 1499.73 (a) as set forth below:

§ 1499.73 M odifcation of maximum
prices established by § 1499.2 of General
Maximum Price Regulation for certain
commodities; errccs, and transactions.
(a) The maximum prices established by

7F.R. 62E7. 6744. E347.
27 P.R. 54ES. 5709. COO8. 5311. C03, 0271,

6369, 6477. 6473, 6774, 67T. 793, 03-.7, M532,
6776, 6939. 7011. 7012 055, MS. , '17, 7203,
7365, 7401, 7453, 7400. 7510. 7830. S-2-, 708,
7511, 7536, 7535. 79, 7071. 7312. 7914, 7946,
8237. 8024. 8199. 8351. 8358, 8524, 8E52. 8707,
8881. 8899. 899. 9032, MS. 913L E353. 954.
8955. 899, 9043, 90,. 9193, 9199. 9337, 091,
9495,9496.9639. 9785.

17 P.R. 3153. 3330, 3CCO. 390. 3:31. 4339.
4487, 4659, 4659, 4738, 5027, 5276, 5192, 3O,
5445. 5565, 544. 5775, 5784, 5783. 08, C031,
6007, 6216, 016. 0374, C939. 7033, 7322, 7204,
7753, 7913, 8431, E81, 9004, 9-2, 953, 8515,
9616.

§ 1402. of the General Maximum Price
Regulation for the commodities, services,
and transactions listed beGow are modi-
fied as hereinafter provided:

(47) Sales nf Remingt=o "Envoa"
portable typlewriters-G) Maximusm
price. Tne maximum price, excIusive of
Federal exclza tax, for the sale by any
person to a consumer,. of a new Reming-
ton "Envoy" portable typewriter shal
be $40.00.

(11) Tagoing. Every person who qfers
a new Remington "Envoy" portable type-
writer forsale to a consumer shall attach
to It a tag reading as folIows-, with the
blai-i appropriately filled in:

Tha Offce of Price AdmilnLftrtfon hzs-
cstablLbed a Laximum Retail Price of

0.0 for this Rcmington 'Envqo" p etabL-
tqpTz;rier. eclusive cc r ederai excise tax.
Our mcllng price i-, $__

(b) Effective dates,.
(ra) Amendment No. 74 to Supple-

mentary Re.ilatio No. 14 (§ 1499.73
(a) (47)) shall become effective Deem-
ber 5, 1942.

(Pub. Laws 421 and 729, 77th Cong;
E.O. 9250, 7 P.R. 7871)

I-sued this 5th day of December 1942.
LE-ON. HENDEEso.,

Administrator.
[P..R. Dzc. 42-12933; Filed, Dacember 5, 191-2;

11:27 a. m.I

P,mr 1499-Cozro.n s a Srvncs
lOrder 167 Under § 14933 (b) of GM1PI.

ELr LILY ANW COZZPANZ

For the reasons set forth in an opinion
Imued simultaneously herewith, It fs
ordered:

§ 14991183 Approval of maximum.
prices for sales of 'ecoti.'-(a) Sales by
Eli Li Y and Company-Cl) Maximum
prices. The maximum, prices for sales
by Ell Lilly and Company of 'Becotin" are
established as set forth below:

zMaxiinu prfza

NCO capzules. 4_30
1cc cszulea -- 3 39.90

(2) Discounts, allowances, and price
differentials. Eli IMy and Company
Shall apply to the maximum prices set
forth in. subpara ph (1) of this para-
graph for Its sales of 'BecotinW all quan-
tity differentials, discounts for pur-
chasers of different classes, trade prac-
tIce3, credit terms, practices relating to
the payment of transportation costs and
any other customary discounts or allow-
ance which were in effect in March,
1342, on its sales of 'Betalin Compound.'

(b) Sal,- by wholesalers--) Maxi-
mum prices. The maximum prices for
zale3 by wholesalers of "Becotin" are es-
tablished as set forth below:

102.31
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Maximum price
Size of package: per package

30 capsules --------------------- $1.74
100 capsules --------------------- 5.40
1000 capsules -------------- - - 50.40

When used in this order the term
"wholesaler" means any person who buys
"Becotin" and resells it, without substan-
tially changing its form, to retailers. ,

(2) Discounts, allowances, and price.
differentials. Any wholesaler making
sales of "Becotin" shall apply to the max-
imum prices set forth for such sales in
subparagraph (1) of this paragraph all
quantity differentials, discounts for pur-
chasers of different classes, trade prac-
tices, credit terms, practices relating to
the payment of shipping charges, and
other customary discounts or allowances
which were in effect in March, 1942, on
sales by the wholesaler of "Betalin Com-
pound" or on sales of the vitamin B com-
plex product most comparable to 'Seco-
tin" if the wholesaler did not sell 'Beta-
lin Compound" in March, 1942.

(c) Sales by retailers-(1) Maximum-
prices. The maximum prces for sales
by retailers of "Becotin," except for sales
on prescription as provided in subpara-
graph (3) of this paragraph, are estab-
lished as set forth below:.

Maximum price
Size of package: per package

39 capsules ---------------------- $2.61
100 capsules -------------------- 8.10
1000 capsules -------------------- 75. 60
When used in this order the term "re-

tailer" means any person who buys
"Becotin"- and resells it directly to con-
sumers.

(2) Discounts, allowances, and price
differentials. Any retailer making sales
of "Becotin" shall apply to the maximum
prices set forth for such sales in sub-
paragraph (1) of this paragraph all
quantity differentials, discounts for pur-
chasers of different classes, trade prac-
tices, credit terms, practices relating to
the payment of shipping charges, and
other customary discounts or allowances
which were in effect in March, 1942, on
sales by the retailer of 'Betalin Com-
pound" or on sales of the vitamin B com--
-plex product most nearly comparable to
"Becotin" If the retailer did not sell
"Betalin Compound" in March, 1942.

(3) Sales on prescription. The maxi-
mum prices established by subparagraph
(1) of this "paragraph shall not apply to
sales on prescription of "Becotin." The
maximum price for a sale on prescription
of "Becotin" shall be determined by the
person making the sale on prescription
in accordance with the provisions of
§ 1499.3 (a) of the General Maximum
Price Regulation, except that no report
of the maximum price so determined
need be Sled as required by that section.

(d) Marking package with retail ceil-
ing price. Eli Lilly and Company shall
mark each package of 30 capsules of
"Becotin" sold by it with the words "Ceil-
ing Pfice $2.61," each package of 100
capsules witli the words "Ceiling Price
$8.10," and each package of 1,000 cap-
sules of "Becotin" with the words "Ceil-
ing Price $75.60." These words shall be
printed or stamped in letters at least one

quarter as large as those used for the
name of the product on the package in
which the "Becotin" is customarily sold
by the seller at retail to the ultimate
consumer when it is not sold on prescrip-
tion and the type shall be sufficiently
bold and the words shall be printed or
stamped in a color which sharply con-
trasts with the background so that the
words are clearly legible. No retailer, ex-
cept a person making a sale on prescrip-
tion, shall make sales of "Becotin" unless
the package in which the product is sold
is marked with the retail ceiling / price
as required by this paragraph.

(e). Notification of maximum prices-
(1) By Eli Lilly and Company to direct-
buying retailers. Eli Lilly and Company
shall supply to each retailer'before or
at the time of its first delivery of "Beco-
tin" to such retailer a written statement
as follows:

The OPA has authorized us to charge $1.38
for each package of 30 capsules of "Becotin,"
$4.30 for each package of 100 capsules of
"Becotin' and $39.90 for each package of
1,000 capsules of "Becotin" subject to all cus-
tomary discounts and allowances. Your ceil-
ing prices are" authorized to be $2.61 for each
package of 30 capsules, $8.10 for each package
of 100 apsules and $75.60 for each package
of 1,000 capsules, except for sales on-prescrip-
tion. Maximum prices for sales on prescrip-
tion must be determined under section 3 (a)
of the General Maximum Price Regulation,
except that no report of the maximum price
need be filed. OPA requires that you keep
this notice for examination.

(2) By Eli Lilly' and Company to
wholesalers and to retailers via whole-
salers. Eli Lilly and Company shall sup-
ply to each wholesaler before or at the
time of its first delivery of 'Becotin' and
in addition shall include with each ship-
ping unit of such product for aperiod of
three months a written notification. If
such notification is enclosed in a ship-
ping unit a legend shall be affixed out-
side of such unit to read "Retailer's No-
tice Enclosed,." The written notification
shall read as follows:

The OPA has authorized us to charge $1.38
for each package of 30 capsules, $4.30 for
each package of 100 capsules, and $39.90 fog
each-package of 1,000 capsules, subject to all
customary discounts and allowances. Whole-
salers are authorized to establish ceiling
prices of $1.74 for each package of 30 capsules,
$5.40 for each package of 100' capsules, and
$50.40 for each package of 1,000 capsules, sub-.
ject to all customary discounts -and allow-
ances. Retailers are aithorized to establish
ceiling prices of $2.61 for each package of 30
capsules, $8.10 for each package of 100 cap-
sules, and $75.60 for each package of 1,000
capsules, except for sale on prescriptions. The
maximum prices for sales on prescriptions
shall be determined under section 3 (a) of the
General Maximum Price Regulation, except
that no report of the maximum price need
be filed. If the initial sale by a wholesaler
to a retailer Is a split-case sale, the whole-
saler Is required to provide such retailer with
a copy of this notice. OPA requires that you
keep this notice for examination.

(f) Definitions. When used in this
'order the term:

(1) "'Becotin'" means a vitamin
preparation, each capsule of which con-
tains the following amounts of specific
vitamin substances:

Vitamin B, (Thiamin Chloride)....... 3.0

Vitamin B. (Riboflavin) -------------- 4.0
Nicotinamide ---------------------- 30, 0
Calcium Pantothenate -------------- 11.0
Vitamin B, (PyrIdpxine Hydrochlo-

ride) ------------------ -....... 15
Liver-Stomach Concentrate --------- 600.0

(2) "'Betalin Compound' means a
vitamin preparation, each capsule of
which contains the following amounts of
specific vitamin substances:

Vitamin B, (Thiamin Chloride) --- 1.0
Vitamin Bz (Riboflavin) ----------- 0.333
Nicotinamide --------- _---------- 2,0
Calcium Pantothenate ............- ------- 0.25
Vitamin Bo (Pyrldoxine Hydrochlo-

ride) -------------------------- 0.2
Liver-Stomach Concentrate -------- 600.0

(g) This Order No. 167 may be revoked
or amended by the Price Administrator
at any time.

(h) This Order No. 167 (§ 1499,1183)
shall become effective on December 5,
1942.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871)

Issued this 5th day of December 1942.
LEON HENEnson,

Administrator,

IF. R. Doc. 42-12934; Filed, December 0, 1942;
11:26 a. i.]

PART 1499-CoMM0DzMS AND SERVICE.'
[Amendment 1 to Order 131 Under § 149 .3

(b) of GMPR

WMX. P. POYTHRESS AND CO., IND.

Correction

In the bracketed designation of the
document appearing on page 10150 of the
Issue for Saturday, December 5, 1942, the
number "1" was onitted after the word
"amendment".

TITLE 38--PENSIONS, BONUSES, AND

VETERANS' RELIEF

Chapter I-Veterans' Administration
PART 10-INSURANCE

SOLDIERS' AND SAILORS' CIVIL RELIEF ACT
AMENDMENTS OF 1942

Sec.
10.3320
10.3321
10.3322
10.3323
10.3324
10.3325
10.3326
10.3327
10.3328
10.3329
10.3330
10.3331
10.3332
10.3333
10.3334

The insured.
The policy.
The premium.
The insurer.
Amount of insurance.
Calculation of values.
Application.
Benefits.
Indemnity.
Maturity.
Settlement.
Policy under protection of Act,
Election by insurer.
Beneficiary or assignee.
Termination.

AtnsoRrar: §6 10.3320 to 10.3334 incluslve,
issued under Pub. Law 732, 77th Cong.

§ 10.3320 The insured. The term "In-
sured" includes any person on active
duty with the military and naval forces
of the United States (including Coast
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Guard) and any member of theWomen's
Army Auxiliary Corps, whose life is in-
sured under and who is the owner and
holder of and has an interest in a policy
as hereinafter defined.
. (a) The phrase "person in military

service" as used in section 400 (c) is de-
fined in section 101, Article I of the Act
approved October 17, 1940, as amended
by section 19 of Public 554, approved May
14,1942, to be any member of the Army
of the United States, the United States
Navy, the Marine Corps, the Coast Guard,
and all officers of the Public Health Serv-
ice detailed by proper authority for duty
-either vith the Army or the Navy and
any member of the Women's Army Aux-
iliary Corps, and the term "military serv-
ice" as hereinafter used shall mean serv-
Ice in the Army of the United States, the
United States Navy, the Marine Corps,
the Coast Guard and the Women's Army
Auxiliary Corps. A statement over the
signature of the Commanding Officer or
a commissioned officer of equal or higher
rank than theinsured, on the application
by the insured, may be accepted as a
certification that the insured is a person
in-themilitaxyservice. If theinsured is
on detached service, the application may
be witnessed by the person who has
custody -of the insured's service record.
If application is made by a person desig-
nated by the insured, or is made by the
beneficiary, evidence that the insured is
a person in the military service will be
jrocured by the Veterans' Administra-
tion from the service department.
(October 6, 1942)
§ 10.3321 The policy. The term "pol-

icy" includes any contract of life insur-
ance on-a life or endowment or term plan,
and any benefit contract in the nature
of life insurance arising out of mem-
bership in any fraternal or beneficial as-
sociation, whichwas made and on which
a premium was paid before date of ap-
proval of the Soldiers' and Sailors' Civil
Relief Act Amendments of 1942 (October
6, 1942), or not less than thirty days be-
fore the date the insured entered into
the military service. A policy is not
eligible for protection under the Act if it
contains any provision excluding or re-
stricting liability for death arising from
or in connection with military service,
or any activity which the insured may be
called -upon to perform in connection
with his military service, or requires the
payment of an additional premium be-
cause of military service. The provisions
of the Act are not applicable to policies
of United States Government Life In-
surance and National Service Life In-
surance.

fa) Any-rovision in a-policy that may
limit r eliminate a benefit other than
the primary death benefit wfl not, be-
cause of such provision, place the policy
,outside the protection of the Act if it is
otherwise eligible for protection.
- (b) A policy must be in force on a pre-
mium paying basis at the time of appli-
cation for benefits under the Act.

c) An annuity contract, if it provides
payment of a substantial death benefit in
the nature of life insurance, may be in-
cluded within the provisions of the Act

llo. 239---8

if otherwise eligible. Group insurance
will not be included unless an individual
and separate contract of Insurance is
completely released to the insured and

-thereafter comes within the provisions
of the Act as a policy.

(d) The phrase "face amount of In-
surance" as used in the regulations will
mean the amount of insurance payable
as a death benefit and If a policy provides
for instalment payments as a death bene-
fit they will be calculated in accord-
ance with the terms of the policy on the
hypothesis of the death of the insured
on the due date of the first premium to
be guaranteed by the Government: Pro-
vided, That any indebtedness, or any
accruals (such as paid-up additions,
dividend accumulations, etc.) that may
be added to or taken from the amount
payable as the death benefits will not be
used in calculating the face amount of
a policy. (October 6, 1942)

§ 10.3322 The premium. The term
"premium" includes thee amount specl-
fled In the policy as the stipend to be
paid by the insured at re-lar Intervals
during the period therein stated, and
membership dues and a.ssesn~ents in an
association.

(a) The premium on a policy will be
calculated on an annual basis, and if the
annual premium is not stated on the
policy, the insurer will make a calcu-
lation of the premiums for payment In
advance and discounted at not les than
3Y2 per centum, subject to approval by
the Veterans' Administration.

(b) Premiums will not be guarantied
for any additional death benefit Insur-
ance which together with the amount of
the primary death benefit would result in
a payment in excess of $10,000 in the
event of death of the insured, nor will
premiums be guaranteed for benefits ad-
ditional to the primary death benefit if
liability for such additional benefits is
excluded or restricted by military serv-
ice or any activity which the insured
may be called upon to perform In connec-
tion with his military service: Provided,
That in the event the premiums for pri-
mary and additional benefits are not
separable under the terms of the pollcy
the entire Premium will be guaranteed
if the policy is otherwise eligible for
protection under the law.

(c) An automatic loan provision or
other such benefit in a policy shall not
be operative during the period of pro-
tection under the Act to avoid the pro-
visions of the Act in relation to any
premium that became payable not more
than thirty-one days Prior to date of
application, and thereafter while the
policy is protected by the provisions of
the Act. (October 6, 1942)

§ 10.3323 The insurer. The term "in-
surer" includes any firm, corporation,
partnership, or association chartered or
authorized to engage in the insurance
business and to issue a policy by the
laws of a State of the lqnited States or
the United States and is subject to the
jurisdiction of the courts of the several
States or the United States. (October
6,1942)

§ 10.3324 Amount of insurance. The
provisions of the Act are not applicabIe
to insurance in excess of ten thousand
dollars on the life of one insured, and
a policy (or policies) which provides in-
surance in excess of that amount will be
divided at the request of the Veterans
Administration; however, this shall not
delay insurance in the amount of ten
thousand dollars from receiving the pro-
tection afforded policies under the Act
because of administrative procedure or
any dificulties encountered in procuring
pzssession of an outstanding policy. If
applications are made by an insured on
policies for an amount exceeding ten
thousand dollars (one or more policies
with one or more insurers), without in-
dicating a preference, the policy which
affords the best security to the Govern-
ment will be given preference by the
Veterans Administration. (October 6,
1942)

§ 10.3325 Calcuation of ralm (a)
The term "cash surrender value" shall
include any dividend accumulations, the
value of any paid-up additions, and any
other amounts available as a credit
under the policy less the indebtedness
with interest accumulations to the day
on which the policy ceases to be under
the protection of the Act.

(b) Tnd term " indebtedness" will in-
clude any loan, lien, or other obligation
under the policy due by the insured that
would be deducted by the insurer at-the
time of making settlement under the
policy.

(c) The use of the terms "1interest"
and "rate of interest" wil follow the
usual practice and procedure of the in-
surer but the rate of interest shall not
exceed the rate fixed for policy loans.
If no rate of interest on indebtedness
is specifically fixed in the policy, the
rate shall be the rate fixed for policy
loamns in other policies issued by the in-
surer at the time the policy brought
under the Act was Issued. Any rate of
interest not specifically fixed in the pal-
Icy will be subject to approval by the
Veterans' Administration. (October 6,
1942)

§ 10.3326 APplication. (a) The bene-
fits of the Act are not available except
upon application by the insured or by a
person designated by the insured or by
the beneficiary if the insured is outside
the continental United States (not in-
cluding Alaska and the Panama Canal
Zone). Any writing signed by the in-
sured designating a person, firm, or cor-
paration to make application for bene-
fits under the Act shall be sufficient
authority for the making of such appli-
cation for the Insured by such agent.
When application is made by person des-
Ignated by the insured, the instrument
or other writing authorizing such action
must be attached to the application exe-
cuted by the agent. The form will sat
forth that the application therein made
is a consent by the insured to such mod-
ifications of the terms of the contract of
insurance as are made necessary by the
provisions of the Act. The insured and
the insurer will execute such other forms
as may be advisable and will furnish
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such' reports concerning the policy as
may be deemed necessary. The insurer
will be deemed to have agreed to such
modifications of the policy as may be re-
quired to give the Act full force and effect
with respect to such policy.

(b) The form of application for bene-
fits as prescribed by regulations will be
identified as Veterans Administration
Insurance Form 380. An informal appli-
cation will be supplemented by an appli-
cation on the prescribed form. The orig-
inal of the application for benefits will
be mailed or delivered to the insurer at
its principal office or to the office or,
agency to' which the last .premium on
the policy has been paid. The copy of
the application for benefits will be mailed
or delivered to the Veterans Administra-
tion at Washington, D. C.

(c) When application for benefits is
received by an insurer, a report thereof
will be made within thirty days to the
Veterans' Administration at Washing-
ton, D. C. on the form prescribed for that
purpose and identified as Veterans' Ad-
ministration Insurance Form 381. The
insurer may submit with the report a
statement setting forth any additional
information deemed necessary to the ad-
judication of the application, and any
facts and reasoning as to why the policy
should or should not be protected under
the Act.

(d) Upon receipt of a report from the
Insurer on Insurance Form 381, the Di-
rector of Insurance will determine if the
policy is entitled to the protection of the
Act, and the insurer and the insured
will be notified el the decision. (October
6, 1942)

§ 10.3327 Benefits. Any policy found
to be entitled to protection under the
provisions of the Act will not lapse or
otherwise terminate or be forfeited for
the nonpayment of a premium or the
nonpayment of any indebtedness or in-
terest during the period of military serv-
Ice of the insured and two years after the
expiration of such service, but this guar-
antee will not extend for more than two
years after the date when the Act ceases
to be in force.

(a) For the period during which a pol-
icy is protected by the provisions of the*
Act, any dividends, return of premiums,
or other such monetary benefits arising
out of the contract or by reason thereof,
will be held subject to disposal or to be
applied as may b~e approved by the Vet-
erans' Administration. "

(b) A policy will not be removed from
the protection of the Act by reason of
a payment made to the insurer by or on
behalf of the insured, but any tender of
a premium (in whole or in part) shall be
applied on the indebtedness established
under authority of the Act against the
policy: Provided, That nothing herein
shall prevent an insured from continu-
ing payment to the insurer of premiums
to cover any additional benefits (such as
double indemnity, waiver of premium,
etc.) where such premiums may not be
Included in the amount guaranteed by
the Government.' (October 6. 1942)

§ 10.3328 Indemnity. The United
States shall have a lien upon any policy
receiving the benefits of the Act, sub-

ject only to any prior lien and no loan
or settlement or payment of dividend
may be made by the insurer which will
prejudice the security of the Govern-
ment's lien. Before any dividend is paid
or any loan.or settlement of any kind
or character is made with the insured on
a policywhile protected by the provisions
of the Act, the written consent of the
Veterans' Administration must be ob-
tained. (October 6, 1942)

§ 10.3329 Maturity. (a) If a policy
protected by the provisions of the Act
is terminated by death of the insured,
the amount of any unpaid premiums,
with interest at the rate provided for
policy loans, will be deducted from the
proceeds of the policy, and will be re-
ported by th3 ingurer to the Veterans'
Administration.

(b) The phrase "maturity of a policy
as a death claim or -otherwise" (section
405, Soldiers' and Sailors' Civil Relief Act
Amendments of 1942), will not include a
termination or maturity of a policy as
a disability claim, and the policy will
continue under the provisions of the Act
as if there had been no maturity, but the
Government shall not be liable for any
premiums that the insured would have
beeri relieved of paying under any pro-
visions for payment of premiums in the
policy.

(c) If a policy matures as a claim, ex-
cept a death claim, or if protection un-
der the Act is otherwise terminated be-
fore expiration of the period fixed by
the Act, the amount of any unpaid pre-
miums, with interest at the rate provided
for policy loans, will be deducted and the
insurer will immediately notify the Vet-
erans' Administration and will make a
complete statement of the account as to
that particular policy.

(d) If a policy is not removed from the
protection of the Act prior to the expira-
tion of the period of protection, at that
time the insurer will submit to the Vet-
erans' Administration a complete state-
ment of the account as to that particu-
lar policy.

(e) The statement of account will
show the amount of indebtedness by rea-
son of the premiums with interest and
the credits, if any, then available and
will be subject to audit and approval by
the Director of Insurance. The state-
ment of account will include the rate of
interest charged on all indebtedness, the
dates of debit and credit entries, and
such other information as may be
deemed necessary in making an audit of
the account. If there is a balance due
by the United States to the insurer, pay-
ment in favor of the insurer will be certi-
fied. (October 6, 1942)

§ 10.3330 Settlement. The payment
of premiums and interest thereon at the
rate fixed in the policy for policy loans
while the policy is protected under the
provisions of the Act is guaranteed by
the United States, and if the amount so
guaranteed Is not paid to the insurer
prior to the expiration of the period of
protection the amount then due will be
treated by the insurer as a loan on the
policy. However, if at the expiration of
the period of protection the cash sur-
render value of the policy is less than the

amount guaranteed, the policy shall
cease and terminate and the United
States will pay to the Insurer the differ-
ence between the cash surrender value
of the policy and the amount guaranteed.
If the insured Is in the military service
when the Act ceases to be In force, the
period of protection of a policy under
the Act will expire two years after the
date when the Act ceases to be in force
and settlement will be made as above
ptovided. Any amount paid by the
United States to an Insurer on account
of a policy protected under the provi-
sions of the Act will become a debt due
the United States by the insured on
whose account payment was made and
such amount will be collected by deduc-
tion from any amount due said Insured
by the United States or as otherwise
authorized by law. (October 6, 1942)

§ 10.3331 Policy under protection of
Act. A policy placed under the protec-

,.tion of Article IV of the Soldiers' and
Sailors', Civil Relief Act of 1040 and
which was under the protection thereof
on October 6, 1942, by reason of a finding
having been made prior to that date, will
remain subject to the provisions of said
Act and the regulations published under
authority thereof except that the policy
will be subject to the benefits and privi-
leges governing the period of protection
and settlement as provided in sections
403, 404, and 405 of Article IV of the
Soldiers' and Sailors' Civil Relief Act

,Amendments of 1942. If a policy was
protected under the provisions of said
Act of 1940 and the period of protection
terminated prior to October 6, 1942, the
provisions of Article IV of the Amend-
ments of 1942 and the regulations pub-
lished under authority thereof are not
applicable to the policy except that any
Premium which the Government has
guaranteed under such policy will be for
settlement in accordance with the mode
of settlement elected by the insurer as
provided In section 408 of the Amend-
ments of 1942. (October 6, 1942)

§ 10.3332 Election by insurer. Any
insurer holding certificates issued under
authority of Article IV of the Soldiers'
and Sailors' Civil Relief Act of 1940 on
account of policies protected under said
Article, may surrender such certificates
to the United States on or before Jan-
uary 4, 1943, and elect to receive the
guarantee of premiums and the mode of
settlement for such policies as provided
by Article IV of the Soldiers' and Sailors'
Civil Relief Act Amendments of 1942.
The insurer desiring to take such action
shall state that, pursuant to the pro-
visions of Section 408 of Article IV of the
Soliers' and Sailors' Civil Relief Act
Amendments'of 1942, it elects to receive
the guarantee of unpaid premiums and
interest thereon and the mode of settle-
ment as provided by said Amendments,
in lieu of the method of settlement and
the requirement for accounts and re-
ports prescribed by Article IV of the Sol-
diers' and Sailors' Civil Relief Act of
1940, and that it therefore surrenders to
the United States all certificates of in-
debtedness issued to it by the Adminis-
trator of Veterans Affairs under said Act,
giving the numbers of certificates sur-
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rendered and attaching same to the re-
lease signed by the insurer. The in-
surer will also submit to the Veterans
Administration at the earliest practicable
date a schedule of all policies which were
covered under Article IV of the Soldiers'
and Sailors' Civil Relief Act of 1940, giv-
ing name of insured, face amount of pol-

'icy, policy number and date of applica-
tion for protection under said Act. In
the case of policies as to which the pe-
riod of protection expired prior to Octo-
ber 6, 1942, if the insurer has elected
to accept the provisions of section 408
(2) of the Soldiers' and Sailors' Civil Re-
lief Act Amendments of 1942 within the
time specified therein, the insurer will
submit the statement of account pro-
vided by § 10.3329 (d) and (e), ("Ma-
turity") of this 'chapter, and in case
there is a balance due by the United
States to the insurer, payment in favor
-of the insurer will be certified. If the
insurer does not elect to accept the pro-
visions of section 408 (2) of the Soldiers'
and Sailors' Civil Relief Act Amend-
ments of 1942, on or before January 4,
1943, then the provisions of the Soldiers'
and Sailors' Civil Relief Act of 1940 and
the regulations published pursuant
thereto, will govern the accounting as
between the insurer and the Govern-
ment. (October 6, 1942)

§ 10.3333 Beneficiary or assignee. In
administering the provisions of Article
IV of the Act, all matters pertaining
thereto shall be confined to the interest
of the Insured, the insurer, and the Gov-
ernment; therefore, it will not be neces-
sary to procure the consent of a bene-
ficiary, or an assignee, or any person,
who may have a right or interest, either
vested or inchoate, in the proceeds of
the policy, as a prerequisite to placing a
policy under the protection of the Act.
Any existing right of -an insured to
change a beneficiary designation or select
an optional settlement for a beneficiary
while the policy is under the protection
of the Act is not affected by the pro-
visions of the Act. (October 6, 1942)
§ 10.3334 Termination. Section 604 of

Soldiers' and Sailors' Civil Relief Act of
1940, provides that the Act shall remain
in force until May 15, f945: Provided,
That should the United States be then
engaged in a war, the Act shall remain
in force until such war is terminated by
a treaty'of peace proclaimed by the
President and for six months thereafter.
(October 6, 1942)

FBAsu T. HnzEs,
Administrator.

IF. R. Doe. 42-12920; Filed, December 5, 1942;
11:40 a. in.]

"TITLE 49-TRANSPORTATION ANDI)
RAILROADS

Chapter I-Interstate Commerce
Commission

PART 115-RECORDs OF PIE LuE
COZMAMESP.

I)ESTRUCTION OP RECORDS

At a session of the Interstate Com-
merce Commission. Division 1, held at Its

office in Washington, D. C., on the 25th
day of November 1942.

The matter of the Regulations to Gov-
ern the Destruction of Records of Car-
riers by Pipe Lines to be prescribed for
and kept by pipe lines being under con-
sideration by the Division, puruant to
the authority of section 20 of the Inter-
state Commerce Act, and upon consider-
ation of the matters and things involved,
and the Division having found that the
Regulations to Govern the DEstruction
of Rec6rds of Carriers by Pipe Lines, is-
sue of 1943, hereto attached and made a
part hereof, are necessary for purposes
of administration of the provisions of
Part 1 of the Act. It is ordered:

Regzlations prescribed. (a) E v e r y
carrier by pipe line subject to the provi-
sions of the Interstate Commerce Act,
and every trustee, executor, admlnls-
trator, or assignee of any such pipe line
carrier, are hereby required to comply
with the Regulations to Govern the De-
struction of Records of Carriers by Pipe
Lines, Issue of 1943, in the destruction
and retention of their operating, ac-
counting and financial papers, records,
books, blanks, tickets, stubs, and docu-
ments of carriers by pipe lines.

Mb) Effective date and cupersedure.
The issue of 1943, Regulations to Govern
the Destruction of Records of Carriers
by Pipe Lines, shall become effective on
January 1, 1943, and the order and regu-
lations Issued and prescribed June 28,
1915, shall thereupon be canceled and
superseded.

And it is further ordered, That a copy
of this order and the Reulatlons to Gov-
ern the Destruction of Records of Car-
riers by Pipe Lines herein prescribed
shall be served upon every pipe line car-
rier subject to the Act and every trustee,
executor, administrator, or assignee of
any such pipe line carrier, and that
notice of this order be given to the
general 'public by depositing a copy
thereof in the offiei of the Secretary of
the Commission at Washington, D. C.,
and by fling It with the Director of the
Division of the Federal Register, The
National Archives.
Sec.
115.1 Authority to dctroy certain records.
115.2 Preseratlon of other records; pec lal

permicslon to dctroy.
115.3 oMccr having -uper iv on of destruc-

tion.
i15A Written authority of offlccr having

Lupervision of destruction.
115.5 Certificates of dc-truction.
115.6 Committee for destructlon of certain

records.
115.7 Methcd of destruction.
115.8 Accidental destruction of accounts,

records, and memoranda.
115.9 1 Duplicate accounts, records, and

memoranda.
115.10 List of accounts, reords, and memo-

randa authorized to bo destroyed,
and perlcds of retention.

Au norrr: §§ 115.1 to 115.10 Inclulve. is-
sued under 24 Stat. 320, 34 Stat. 043, 41 Stat.

.493, 46 Stat. 251, 49 Stat. 5M3, M- Stat. 916; 49
U. S. Code 20.

Special note: The following extract
from section 20 of the Interstate Com-
merce Act is here quoted for convenelit
reference thereto by carriers:

* Any pesson vho Eball kwingly and will-
fully make, cauce to be made, or participate
in the maing of, any falz-e entry in any an-
nual or other repormt required under this
=tction to b filed. or in the account of any

bzea of ac~ounts or in any records or memo-
randa kept by a carrier, or required under
thls s-ct on to ha kept by a I-or or other
pazon, or rho shall knowlngly and wllfully
destroy, mutilate, altmer, or by any other
meams or device fa=fy the record of any
auth accounts, records, or memoranda, or
who chall knorUngy and willfully neglect or
fail to matea full, true, and correct entries in
mauh accounts, records, or memorada of all
facts and tranmactions appertaining to the
buiness of the carrier, l--or, or person, or
shall knowin3_ly and willfully keep any ac-
counts, records, or memoranda contrary to
the rule, regulations, or orders of the Com-
mIs-on with raepect thereto, or s know-
ingly or wv1ifully file with the Coammizson
any false report or other document, thal be
dcencd guilty of a misdemeanor and shA
be aubject. upon conviction in any court
of the United States of competent Jurizdiction
to a fine of not more than five thousand dol-
lam or Impirionment for not more than two
years, or bath such fine and imprisonment:
Prorided, That the Comni-ion may in itz
discretlon Issue orders specifying such oper-
ating, accounting, or financial papers, rec-
ords, books-, blanks, tickets, stub.-, corre-
-pandence, or documents of such carriers, Ie-
rers, or other per-cons as may, after a reaon-
abl time, ba deotroyed, and pre-cribing the
length of time the mne shal be pze- -evd.

The re-uations set forth in this order
pertain only to the accounts, records, and
memoranda named or described herein.
All accounts, records, and memoranda
not indicated in the regulations remain
under the prohibition of destruction con-
tained In section 20 of the act.

It is not intended that these regula-
tlons shall be Interpreted as requiring
that the records herein named shall be
Installed, when such records are not al-
ready kept by a carrier.

The following Regulations to Govern
the Destruction of Records of Carriers by
Pipe Lines subject to the Interstate Com-
merce Act are in lieu of Part 110, Sub-
part E and Part 115 of Title 49, Code of
Federal Regulations.

§ 115.1 Authority to destroy certain
record-. Each and every carrier by pipe
line subject to Part I of the Interstate
Commerce Act and each and every trus-
tee, executor, administrator or assignee
of any such carrier, is Permitted to de-
stroy the accounts, records, and memo-
randa named or described in these
regulations, after preserving the same
for the periods of time respectively
specified and upon complying with the
requirements of the regulations.

§ 115.2 Preservation of other records;
special permicsion to destroy. (a) All
accounts, records, and memoranda of
such carriers, other than thoe the de-
struction of which is permitted in the
said regulations, shall rdmain under the
prohibition of destruction contained in
section 20 of the Interstate Commerce
Act as amended: (b) However, in case
any such carrier desires to destroy any
accounts, records, or memoranda other
than those hereinafter named it may
petition the Commission to that effect,
exhibitinug a full and detailed descrip-
tion of the accounts, records, or memo-
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randa in question, clearly explaining
their character, their use, and their pur-
pose; It being understood that any order
entered by the Commission on any such
petition shall, unless othefwise provided,
be limited in its force and effect to the
particular carrier presenting such peti-
tion.

§ 115.3 Officer having supervision of
destruction. (a) Supervision of the de-
struction of accounts, records, and
memoranda shall be assigned to an offi-
cer appointed by the board of directors
or, If the carrier's organization shall re-
quire It, to two 'officers so appointed.
Such officer or officers may be given (1)
general supervision of the destruction of
all accounts, records, and memoranda
the destruction of which is permitted by
these regulations, or (2) authority over
the destruction of such of these accounts,
records, and memoranda as may be
specified by the board of directors. A
copy of the resolutioni of appointment
shall be filed with the Commission before
the destruction of anyof the accounts,
records, or memoranda involved. Pend-
ing action by the board of directors, an
appointment by an executive committee,
or by a similarly authorized committee
of the board of directors, shall have the
same effect as If made by the board of
directors.

(b) If the property of a carrier is in
the hands of a trustee, executor, admin-
istrator, or assignee, the officer or officers
to have supervision of the destruction of
accounts, records, and memoranda shall
be designated by the trustee, executor,
administrator, or assignee A copy of
the order designating such officer or of-
ficers shall be filed with the Commission
before the destruction of any of the ac-
counts, records, or memoranda involved.

(c) In designating an officer to have
general supervision of the destruction of
accounts, records, and memoranda it

'would be preferable to designate by title
only, rather than by name and title, and
thus obviate the necessity of filing a new
resolution each time a successor in the
office Is appointed.

§ 115.4 Written authority of officer
having supervision of destruction. (a)
When any accounts, records, or memo-
randa are to be destroyed, an officer hav-
ing supervision of the destruction of ac-
counts, records, or memoranda (as
designated In compliance with § 115.3 (a)
and § 115.3 (b)) shall issue a written
authority naming the person or persons
by whom the accounts, records, or
memoranda are to be destroyed (except
as provided for in § 115.9).

(b) The written authority (1) may
be confined to certain accounts, records,
arid memoranda which have been re-
tained for the periods of time specified
in these regulations and which the car-
rier then desires to destroy, in which case
it shall indicate:

(i) A list of the accounts, records, or
memoranda to be destroyed, expressed
either in form numbers or by descriptive
titles; and

(ii) The period or periods covered by
the accounts; records, or memoranda the
destruction of which is authorized; or
(2) may be of continuing effect, apply-

ing to any or all the accounts, records,
and memoranda named herein as the
periods of retention of such accounts,

-records, or memoranda-attain the limits
specified herein. -

(c) Such written authority, or a certi-
fied copy thereof, shall be filed in the
office of the issuing officer as a, permanent
part of the carrier's records. It is not
required that copies of the written au-
thorities be filed with the Commission. "

§ 115.5 Certificates of destruction.
* (a) The person or persons upon whom
devolves the duty of the direct supervi-
sion of the destruction of the accounts,
records, or memoranda under the au-
thority referred to in & 115.4 (b) shall
make certificate (except as provided for

'in § 115.5 (d) and § 115.9) setting forth
that the accounts, records, or 'memo-
randa listed in the said authority have
been destroyed and that no other ac-
counts, records, or memoranda than
those so listed have been destroyed
therewith.

(b) If an authority as referred to in
§ 115.4 (b) is given, a certificate of de-
struction shall be made listing either by
form numbers or descriptive titles the
accounts, records, and memoranda de-
stroyed, naming' the period or periods
covered by the accounts, records, or
memoranda, and stating that no other
accounts, records, or memoranda than
those so listed have been destroyed there-
with. Either (1) a separate certificate
shall be made each time any accounts,
records, or memoranda are destroyed, or
(2) cumulative certificates shall be made
with entries each time any accounts,
records, or memoranda are destroyed.

(c) Certificates of destidictlon sh'all be
forwarded promptly to the officer having
subervision of the destruction of ac-
counts, records, and memoranda who Is-
sued the written authority and shall be
retained in his office as a permanent
part of the carrier's records. In case
cumulative certificates are made they
shall be forwarded to such officer pe-
riodically, but at least once every 6
months. It is not required that copies
of the certificates of destruction be filed
with the Commission.

(d) Certificates of destruction need
not be made for accounts, records, and
memoranda, the destruction of which, in
the list in § 115.10 hereof, is made op-
tional with the caftier, but a written au-

'thority, either for specific records or of
continuing effect (except as provided for
in § 115.9), shall be issued by the officer
having supervision of the'destruction of
such accounts, records, and memoranda.

§ 115.6 Committee for destruction of
certain records. At the option of the
carrier the board of directors may from
time to time name a committee to de-
stroy canceled stock certificates, bonds,
or other records covered by item B-3
of § 115.10 in lieu of delegating the au-
thority for the destruction to an officer,
as provided in § 115.3 (a). A copy of
the resolution of the board of directors
naming such committee shall be filed
with the Commission before the destruc-
tion of any of the records involved, and
a certificate of destruction shall be per-
manently retained by the carrier. Cer-

tificates of destruction giving full de-
-scriptive reference to the documents de-
stroyed shall be made by the person or

•persons appointed by the officer having
supervision of the destruction of records
or by this committee. When documents
represent debt secured by mortgage, the
certificates of destruction shall also be

-authenticated by representatives of the
trustees acting In conjunction with this

'committee or shall have the trustees'
acceptance thereon.

§ 115.7 Method of destruction. (a)
The precise method of the destruction of
accounts, records, or memoranda Is not
prescribed. The Commission is not con-
cerned with the method of destruction,
whether by fire, sale or otherwise, so
long as the destruction Is authorized and
a certificate of destruction Is filed, as
required by these regulations.

(b) If the accounts, records, and
memoranda are not actually destroyed by
the carrier, but are disposed of by sale
or otherwise, the certificate of destruc-
tion shall so state. Attention Is called
to section 15 of the Interstate Commerce
Act, which provides that a carrier shall
not divulge to any person information
concerning the business of a shipper or
consignee which may be used to the
detriment of such shipper or consignee.
Responsibility for possible Infringement
of this provision of ,the law by disposing
of its records by other than actual de-
struction would rest with the carrier,

§ 115.8 Accidental destruction o1 ac-
counts, records, and memoranda. ,If any
accounts records, or iaemoranda are de-
stroyed accidentally by fire, flood, or
other casualty a statement shall be pre-
pared listing so far as may be possible
the records destroyed and detailing the
circumstances In connection with the fire
or other casualty. This statement shall
be authenticated by an officer or some
responsible employee of the company and
shall be -filed with the officer having
supervision of the destruction of ac-
counts, records, and memoranda. A copy
of the statement shall be filed promptly
with the Commission.

§ 115.9 Duplicate accounts, records,
and memoranda. Provision Is made In
item P-3 of § 115.10 for the optional de-
str'uction of duplicate copies of accounts,
records, and memoranda when such cop-
ies are not specifically provided for else-
where in these regulations and when
they contain no Inforrnatlon not shown
on the originals. In destroying such cop-
ies carriers may dispense with the writ-
ten authorities and the certificates of
destruction. The originals (or one true
copy) shall be retained for the respective
periods named for such record, In the
regulations.

§ 115.10 List of accounts, records, and
memoranda, and periods of retention,
The following list I Is Indicative of ac-
counts, records, and memoranda of car-
riers by pipe lines specifically referred
to by the regulation embodied In § 115,1.
The classification of the accounts, rec-

'Filed as part of the original document,
Requests for copies sbuld be addressed to
the Interstate Commerce Commission.
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-ords, and memoranda enumerated below
-under the various general headings is
merely for convenient reference and is

'more or less arbitrary. The regulations
are intended to apply to the items as
named or described, regardless of the
classification and regardless of where
filed. Of the accounts, records, and
memoranda which are to be retained per-
manently only the more important are
indicated in the list, such specific men-
tion being made so that they may not be
confused with any accounts, records, or
memoranda which the carrier is hereby
given permission to destroy.

By the Commission, Division 1.
[:SEAIL3 W. P. BARTEL,

Secretary.
IF. R. Doc. 42-12955: Filed, December 7, 1942;

11:40 a. m.]

Notices

POST OFFICE DEPARTMENT.

Office of the Postmaster General.

VIOLATIoN oF PRvArs ExPREss STAruTrs
NovEMER 20, 1942.

It having been made to appear to the
Postmaster General upon evidence satis-
factory to him that American Dealers
Service, Inc., its officers, agents aid em-
ployees, at the City of New York, New
York, have beeft and now are violating
section 181 of the Criminal Code (Title
18 U.S.C. sec. 304) by establishing and
carrying on a private, express for com-
pensation for the conveyance of letters
and causing and providing for the con-
veyance of letters and packets by regu-
lar trips and at stated periods over post
routes in the City of New York on which
-mail is regularly carried;

Now the Postmaster General orders
and directs the Chief Post Office Inspec-
tor and such Post Office Inspectors as
the latter may authorize and designate,
at all times pending further order of
the Postmaster General, to seize, pur-
suant to sections 3990 and 4017 of the
Revised Statutes (39 U.S.C. sec. 498), all
letters which are being carried for com-
p'ensation by American Dealers Service,
Inc., its successors or assigns, or by any
officer, agent or employee thereof, on any

'post route in the City of New York, with
the purpose and intention of delivering
the same to any person, association, firm,
co-partnership or corporation, and to
convey the same to the Main Post Office
in the City of New York. The term "let-
ters" as used herein includes all checks
with detachable vouchers, statements,
memoranda or stubs thereto attached or
affixed. The Postmaster General directs
that receipts be executed and delivered
to the persons from whom seizures are
made, with copies to American Dealers
Service, Inc., for letters thus seized, and
that custody of such letters be retained
by said Post Office until further order or
direction of the Postmaster General.

Any person, association, firn, co-part-
nership or corporation considering him-
self or itself aggrieved by this order or
any seizure thereunder may apply in

writing to the Postmaster General at
Washington, D. C., for a hearing and for
an order modifying, amending or re-
tracting this order In whole or in part, or
setting aside such seizures or for the
return of letters seized. Upon request
full and prompt opportunity will be af-
forded to produce all relevant evidence
and to be heard in support of his or Its
application in person or by counsel.

The Postmaster General further di-
rects that copies of this order shall be
mailed to American Dealers Service, Inc.,
and to the persons, assoclations, firms,
co-partnerships or corporations whose
letters may be seized hereunder, if their
addresses can be ascertained, as soon as
practicable after the seizure thereof.

Subject to the further order of the
Postmaster General.

Ism] F=hMrn C. WAL1-f,
Postmaster General.

[F. R. Doc. 42-12957; Filed, D~ccmter 7,1942;
12:01 p. m.I

DEPARTMENT OF THE INTERIOR.

Bituminous Coal Division
[Docket No. A-IC341

DIsrca Boumo 9
ZEL o IAmIoI oPnUo, ETc.

In the matter of the petition of Dis-
trict Board No, 9 requesting the estab-
lishment both temporary and permanent
of minimum prices for coals of certain
mines in District No. 9.

In the matter of the petition of Dis-
trict Board No. 9 requesting recsifica-
tion of the coals of the Ashmore & Poe
Brothers' Mine, Mine Index No. 860 in
District No. 9.

Memorandum opinion and order sev-
ering Docket No. A-1694, Part II from
Docket No. A-1694 and notice of and
order for hearing in Docket No. A-1694,
Part IL

The original petition In the above-en-
titled matter which was filed with this
Division pursuant to section 4 11 (d) of
the Bituminous Coal Act of 1937, re-
quested the issuance of an order estab-
lishing temporary and ibermanent price
classifications and mlinimum prices for
the coals of certain mines in District 9
and also requested reclassification of the
coals of Ashmore & Poe Brothers' Mine
(Mine Index No. 860) for rail and truck
shipment.

As was found in an order issued this
day in Docket No. A-1694, a reasonable
showing of necessity has been made for
the granting of the relief prayed for by
petitioner except as to that part of peti-
tion requesting reclassification of the
coals of Ashmore & Poe Brothers' Mine
(Mine Index No. 860)-in District No. 9.
With respect to the request for the re-
classification of the coals of Mine Index
No. 860, for rail and truck shipments,
it appears that the original petitioner
has not set forth sufficient facts to war-
rant such reclassification without a
hearing. It appears, therefore, that an
adequate showing of necessity has not
been made for the granting of tempo-

rary relief in the matter of reclassifica-
tion of the coals of Mine Index No. 890.

Now, there!ore, It is ordered, That the
portion of Docket No. A-1694 relating to
the reclaszifcation of the coals of Mne
Index No. 860 be, and it hereby is sev-
ered from the remainder of Docket No.
A-1694 and designated as Docket No.
A-1694, Part I.

It is further ordered, That the request
for temporary relief be, and the same
hereby Is, denied without prejudice to
the renewal of such request for tempo-
rary relief, upon further showing or upon
the basis of the record to be made at
the hearing to be held herein.It is further ordered, That a hearing
in Docket No. A-1694, Part II under the
applicable provisions of said Act and the
rules and regulations of the Division, be
held on January 26, 1943, at 10 o'clock
in the forenoon of that day at a hearing
room of the Bituminous Coal Division at

.Washington, D. C. On that day the
Chief of the Records Section of the
Division will advise as to the room where
such hearing will be held.

It is further ordered, That Edward J.
Hayes or any other officer or officers of
the Divion duly designated for that
purpose shall preside at the hearing in
such matter. The officer so designated
to preside at such hearing is hereby au-
thorized to conduct such hearing, to ad-
minister oaths and affirmations, examine
witneses., take evidence, to continue said
hearing from time to time and to pre-
pare and submit to the Division proposed
findings of fact and conclusions and the
recommendation of an appropriate order
in the premises, and to perform all other
duties in connection therewith author-
ized by law.

Notice of such hearing is hereby given
to all parties herein and to persons or
entities having an interest in this pro-
ceeding and eligible to become a party
herein. Any person desiring to be ad-
mitted as a party to this proceeding
may file a petition of intervention in ac-
cordance with the Rules and Regula-
tions of the Bituminous Coal Division
for Proceedings Instituted Pursuant to
section 4 1r (d) of the Act, setting forth
the facts on the basis of which relief
in the original petition is supported or
opposed or on the basis of which other
relief Is sought. Such petitions of in-
tervention shall be filed with the Bitu-
minous Coal Division on or before Jan-
uary 19, 1943.

All persons are hereby notified that
the hearing in the above-entitled mat-
ter and any orders entered therein may
concern, in addition to the matters spe-
cifically alleged in the petition, other

-matters necessarily incidental and re-
lated thereto, which may be raised by
amendment to the petition, petitions of
Intervenors or otherwise, or which may
be necessary corrollaries to the relief,
if any, granted on the basis of this
petition.

The matter concerned herewith is in
regard to the petition of District Board
No. 9 requesting the reclassification of
the coals of the Ashmore & Poe Brothers'
Mie (.ine Index No. 860) for rail and
truck shipments from the higher No. 6
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seam prices to the lower No. 9 seam
prices.

,Dated: December 2, 1942.
[SEAL] DAN H. WHEELER,

Director.
[F. R. Doc. 42-12884; Filed. December 4, 1942;

12:02 p. in.)

[Docket No. A-364]

HILL IAN COA. AND COKE COIPANY
ORDER CORRECTING A TYPOGRAPHICAL ERROR

In the matter of the petition of'Hill-
man Coal & Coke Company for a change
in the minimum price established for
coals of its Naomi Mine located in Dis-
trict No. 2, when sold for delivery all-
river in Market Area No. 13, pursuant
to section 411 (d) of the Bituminous Coal
Act of 1937.

In an order dated November 4, 1942,
7 F. R. 9091, terminating relief and dis-
missing petition in the above-entitled
matter, the first paragraph reads as fol-
lows:

Petitioner having filed an original petition
requesting a price of $1.56 per ton for coal
from its Naomi Mine, f. a. s. dock of the Ohio
Edison Company at Toledo, Ohio, and ask-
ing for temporary relief: and

It appears from the record that
"Toledo, Ohio," is an error and should
read "Toronto, Ohio," and that the order
of November 4, 1942, should be corrected
accordingly.

Now, therefor.e, ft is ordered, That the
first paragraph of said order dated No-
vember 4, 1942, be, and the same hereby
is, amended to read as follows:

Petitioner having filed an original petition
requesting a price of $1.56 per ton for coal
from Its Naomi Mine, f. a. s. dock of the Ohio
Edison Company at .Toronto, Ohio, and ask-
ing for temporary relief; and-

It is further ordered, That in all other
respects the order of November 4, 1942,
shall remain in full force and effect.

Dated: December 3, 1942.
[SEAL) DAN 1. WHEELER,

Director.
[F. R. Doc. 42-12885; Filed, December 4, 1942;

12:02 p. m.1

[Docket No. C-22]

SErAET-SOLVAY COMPANY
NOTICE OF AND ORDER FOR HEARING

In the matter of the application of
Semet-Solvay Company for exemption
pursuant to the section 4-A of the Bitu-
minous Coal Act of 1937.

An application for a determination of
the status of coal mined at Aline Index
Nos. 270 and 5477 in District No. 8 hav-
ing been filed on October 26, 1942, by the
above-named applicant pursuant to the
second paragraph of section 4-A of the
Bituminous Coal Act of 1937.

It is ordered, That a hearing in the
above-entitled matter under the appli-
cable provisions of said Act and the rules
of the Division be held on January 12,
1943, at 10 o'clock in the forenoon of
that date at a hearing room of the Bitu-
minous Coal Division in Washington,

D. C. On such day the Chief of the
Records Section in the offices of the Divi-
sion, Washington, D. C., will advise as
to the room where such hearing will be
held.

It is further ordered, That Travis Wil-
liams, or any other officer or officers of
the Division duly designated for that
purpose shall preside at the hearing in
such matter. The officer so designated to
preside at such hearing is hereby au-
thorized to condu~t said hearing, to ad-
minister oaths and affirmations, examine
witnesses, take evidence, to continue said
hearing from time to time, and to such'
places as he may direct by announce-
ment at said hearing or any adjourned
hearing or by subsequent notice, and to
prepare and submit proposed findings of
fact and conclusions and the recom-
mendation of an apropriate order in the
premises, and to perform all other du-
ties in connection therewith authorized
by law.

Notice of such hearing is hereby given
to said applicant and to all other parties
herein and to all persons and entities
having an interest in these proceedings
and eligible to become a party herein.
Any person or entity eligible under Sec-
tion VII (i) of the Rules of Practice
and Procedure before the Bituminous
Coal Division may file a petition for in-
tervention not later than fifteen (15)
days after the date of the issuance of this
Notice of and Order for Hearing. Notice
is hereby given that:

(1) Within fifteen (15) days from the
date of the issuance of this Notice of and
Order for Hearing, the applicant and
each interested party shall fle with the
Division a concise statement in writing
of the facts expected to be proved by
such person at the hearing. Interested
parties shall also file a written interven-
tion in compliance with Section VIII of
the aforesaid Rules of Practice and Pro-
cedure. The statements of facts shall
be considered as pleadings and not as
evidence of the facts therein stated.
The affirmative evidence adduced by a
party at the hearing shall be limited to
the said statement of facts filed by such
party.

(2) If no written statement of the
facts expected to be proved at the hear-
ing is fied by tihe applicant within the
15-day period, in the absence of extenu-
ating circumstances, the application
shall be deemed to have been withdrawn
on the expiration of said period in ac-
cordance with the provisions of Section
VII (g) of the aforesaid Rules of Prac-
tice and Procedure.

(3) If the applicant does not appear
and offer evidence in support of its state-

.ment of facts, in the absence of extenu-
ating circumstances the application
shall be deemed to have been withdrawn
in accordance with the provisions of
Section VII (g) of the aforesaid Rules of
Practice and Procedure.

(4) The burden of proof in this pro-
ceeding shall be on the applicant.

All persons are hereby notified that
the hearing in the above-entitled matter
and any orders entered therein may con-
cern, in addition to the matters specifi-
cally alleged in the application, other
matters necessarily incidental and re-

lated thereto, which may be raised by
amendment to the application, petitions
of Intervenors or otherwise, or which
may be necessary corollaries to the relief
if any granted on the basis of this ap-
plication.

The matter concerned herewith is In
regard to the application of Semet-
Solvay Company for a determination of
the status of coal produced at Mine In-
dex Nos. 270 and 5477 in District No. 8.
The said application alleges that a major
portion of such coal is exempt from Sec-
tion 4 of the Act because It is coal pro-
duced, transported, and consumed by the
applicant within the meaning of section
4 11 (1) of the Bituminous Coal Act of
1937. The ,application further .alleges
that the remainder of the coal involved
is sold to and consumed by Its employees
at the said mines for household use pur-
suant to the provisions of an agreement
covering the employment and compensa-
tion of said employees and that such
transactions are in intrastate commerce
and do not, as between persons and lo-
calities in such commerce on the one
hand and Interstate commerce In coal on
the other hand, result In any undue, un-
reasonable, or unjust discrimination
against interstate commerce in coal or in
any manner directly affect Interstate
commerce In coal pursuant to section
4-A of the Act.

Dated: December 3, 1942.
[SEAL] DAN H. WHEELER,0 Director.

iF. R. Doc. 42-12886; Filed, December 4, 1042,
12:02 p. m.]

[Docket No. 1803-FDI
ALBUQUERQUE AND CERRILLOS COAL Co.

161EMORAIDUI OPINION APPROVING AND
ADOPTING REPORT AND RECOMMENDATIONS
OF THE EXAMINER AND ORDER OF CERTIFI-
CATION
In the matter of Albuquerque and

Cerrillos Coal Company, Respondent.
This proceeding Is now before me on

exceptions and objections of respondent
to the report and recommendations of
the Examiner. It was originally insti-
tuted 'upon a complaint filed with the
Bituminous Coal Division June'9, 1941,
by a representative of Local Union No.
6920 of the United Mine Workers of
America which alleged that various acts
of respondent Albuquerque and CerrIllos
Coal Company, were in violation of the
provisions of section 9 of the Bituminous
Coal Act of 1937. After appropriate no-
tice, a hearing was held November 10,
1941, before a duly designated Examiner
of the Division. The Examiner's recom-
mendations were submitted to me July
31, 1942.

The Examiner's proposed findings of
fact and ifecommended legal conclusions
are set forth in a document of 66 pages.
The Report discusses in great detail the
evidence adduced at the hearing-a
hearing which lasted from November 10
through November 22, 1941, At that
hearing, 63 witnesses testified and ex-
hibits numbered up to 113 were intro-
duced. The record, which I have myself
personally examined, comprises 2,480
pages of stenographic transcript.
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On the basis of his observation of the
witnesses who testified before him, the
arguments of counsel which were fre-
quently injected during the testimony,
and an analysis of the record, the Exam-
iner found that respondent company,
through its officers and agents, is vio-
lating the provisions of section 9 (a) (1)
and section 9 (a) (2)1 of the Act, con-
trary to the public policy of the United
States, and recommended that the Divi-
sion certify such findings to all depart-
ments or agencies of the United States
having contracts for the purchase of bi-
tuminous coal produced by respondent
requesting cancellation and termination
of such contracts, as required by section
9 (c) of the Act?

The first part of the Examiner's Re-
port discusses the charge that respond-
ent has failed to accord its employees the
right to organize and to bargain col-
lectively with respect to their hours of
labor, wages, and working conditions
through representatives of their own
choosing. The Examiner found, after
extensive reference to cases decided
finder analogous federal legislation, that
respondent has for a substantial period
failed to bargain in good faith with
complainant union, a duly accredited
.representative of the majority of its em-
ployees. Although finding that it had
held frequent negotiations with union
representatives, the Examiner concluded
that respondent was indulging only in
"surface bargaining" without any con-
scientious effort to compose differences,
reach an agreement, and thus effectuate
the Congressional objective of industrial
peace. In the second section of his
Report, the Examiner concluded that
respondent has, in fact, been guilty of
restraining, coercing, and interfering
with its employees in the free exercise of
their rights under the Act. He found a
number of instances in which super-
visory employees representing respond-
ent's management made statements
which have consistently been regarded
by the courts as being of a discrimina-
tory and intimidatory character. In
addition, the Examiner concluded that
respondent was primarily responsible for
a mass attack on a union picket-line

X.In section 9 (a) of the Act it is declared
to be the public policy of the United States
that: "(1) Employees of producers of coal
shall have the right to organize and to bargain
collectively with respect to their hours of
labor, wages, and working conditions through
representatives of their own choosing, without
restraint, coercion, or interference on the part
of the producers., (2) No producer shall nter-
fere with, restraink or coerce employees in the
exercise 6f their said rights, nor discharge or
discriminate against any employee for the
exercise of such rights."

2This subsection provides that "On the
complaint of any employee of a producer of
coal, or other interested party, the Commis-
sion may hold a hearing to determine whether
any producer supplying coal for the use of the
United States or any agency thereof, is com-
plying with the provisions of subsection (a)
of this section. If thq Commission shall find
that such producer is not complying with
such provisions, it shall certify its findings
to the department or agency concerned. Such
department or agency shall thereupon declare
the contract for the supply of the coal of such
producer to be canceled and terminated."

during a strike at respondent's mines
May 15, 1941. In the third section of
his Report, the Examiner found that the
Madrid Employees' Club, an organization
sponsored and encouraged by respond-
ent or its supervisory employees, was
not a "company union" as charged in
the complaint.

On September 19, 1942, respondent
filed a 54 page brief challenging the con-
clusions of the Examiner and objecting
to various statements and interpreta-
tions In his Report. I have carefully
considered all of respondents conten-
tions and have reread portions of the
record In the light of those contentions.
My own investigation leads me, however,
to reject all of the exceptions and obJec-
tions raised and to adopt and affirm the
Report of the Examiner as my own con-
sidered Judgment.

In view of the Examiner's carefully de-
tailed discussion. I do not believe It either
necessary or helpful to attempt further
exposition of the details of the evidence
pertinent to the questions raised by re-
spondent in Ifs brief. It seems sufficient
to point out that many of the objections
raised' before me are simply restate-
ments of arguments presented to and
rejected by the Examiner. Others are
predicated on respondents own inter-
pretation of the facts, which frequently
differs from the interpretation of the
Examiner. While my own interpretation
of particular items of evidence in a few
cases also differs slightly from that of
the Examiner, I believe that there Is sub-
stantial support in the record for his in-
ferences and conclusions, and whatever
differences may exist in our respective
judgments as to the emphasis or inter-
pretation to be given individual isolated
facts, the entire record fully confirms the
ultimate conclusions reached.

Again, other of respondent's argu-
ments are based upon testimony which
the Examiner evidently disregarded as
unreliable. Because respondent devotes
many pages of Its brief to calling atten-
tion to the statements of its vrxious wit-
nesses with respect to the assault on the
Union's picket-line by non-striking
workers, It seems advisable to note that
in my opinion the Examiner has reason-
ably, and with commendable restrailt,
analyzed highly conflicting versions of
that regrettable incident and properly
concluded that respondent must bear the
ultimate responsibility for it. The testi-
mony of the various supervisory em-
ployees on this matter, as set forth in the
Examiner's Report, seems to me Im-

'In particular, respondent urgea In a
variety of forms that it was financlally un-
able to meet the demands made on It by the
Union representatlve3 and for this reason
signed no agreement. But, as the Examiner
pointed out at page 53 of his Report, claim
of financial embarrassment cannot explain
away many of repondentis actions which
indicate a lack of willingne.s to bargain In
good faith. Again, respondent's failure to
meet its statutory obligations cannot be
excused, as the Examiner mveral timea
pointed out, by what It claims to have been
the inflexible attitude of the Union. In re-
newing these and similar arguments In Its
brief, respondent takes little or no coa-nizance
of what I beliere to be the cment and per-
suasive observations in the Report.
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plausible. While there are at least por-
tions of the testimony of witnesses of-
fered by the Union which are open to
similar criticism, I believe that in its
entirety the record shows that respond-
ent's supervisory employees, with the ex-
press or tacit consent of respondent's
president, Initiated the meeting held the
evening before the assault at which they
formulated a plan to discourage Union
activities on the picket-line; it seems
clear that the large number of non-
striking employees who gathered the fol-
lowing morning to make "a show of
strength" before the far less numerous
men, women, and children on the picket
line, came prepared to resort to whatever
tactics the exigencies of the carefully
planned situation might require. Vio-
lence was forseeable, if not deliberately
intended. The actual outbreak of such
violence appears to have been occasioned
Irrespective of the actions of the strikers.

With respect to evidence of anti-union
statements made to Individual employees
by supervisors or foremen, I likewise ap-
prove the Examiner's acceptance of the
employees' versions and his rejection'of
the denials made by the foremen.

In the light of my examination of the
record I conclude, as did the Examiner,
that the Madrid Employees' Club was
established and perpetuated by impor-
tant officials or employees of respondent
for purposes other than collective bar-
gaining, and for this reason is not an
organization outlawed by section 9 (a)
(2) of the Act.

In short, without specifically enumer-
ating them, I find each and every objec-
tion and exception which respondent
makes to the Examiner's Report to be
either individually groundless or to have
no effect upon the ultimate conclusions
reached.

Two matters not discussed by the Ex-
aminer may be noted briefly. Apparent-
ly for the first time, respondent argues
before me that section 9 of the Bitumi-
nous Coal Act of 1937 is unconstitutional
in that It does not provide proper stand-
ards for Its administration and because
it seeks to re,-late labor relations be-
tween employers and employees in both
interstate and intrastate commerce.
Bound as I am to administer and enforce
all of the provisions of the Bituminous
Coal Act of 1937, it would seem inappro-
priate even to venture an administrative
judgment on the constitutionality of the
statute. I believe, In any event, that re-
spondent's claims are entirely without
foundation. When considered in con-
text, section 9 of the Act is certainly no
more vague or indefinite than numerous
other statutory provisions whose validity
has been sustained. See, for example,
Sproles v. Binford, 286 U. S. 374, 393
(1932); Hygrade Provision Co. v. Sher-
man, 266, U. S. 497, 502 (1925) ; Virginia
Railway Co. v. System Federation, 300
U. S. 515, 547 (1937).'

'For other Instances where claims that
pawer had b,-n delegated without; sufficient
standards for Its exerclze were rejected, see
Mutual Film Corporaton v. Industrial Ccm-
mifsion of Ohio, 236 U. S. 230, 246 (1915);

ahter v. Eby, 2C4 U. S. 32, 40-41 (1924); New
Yorl: Control Securitfes Corporation v. U. S,
237 U. S. 12,25-23 (1932); Federal Radio Cam-
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Likewise, there is no merit in the sug-
gestion that in enacting section 9, Con-
gress has usurped powers under the com-
merce clause properly reserved to the
States. Section 9 would seem to have
the same radius of application as other
provisions of the Act. Whether activities
are or are not of an interstate character
or whether they affect interstate activ-
ities is to be determined in each indi-
vidual case. The fact that in a particu-
lar instance, although not the present
one, It may be difficult to draw a mathe-
matical line does not create any legal
objection to the Act. Compare Nash, v.
United States 229 U. S. 373, 377 (1913);
Santa Cruz Fruit Packing Co. v. N.L.R.B.,
303 U. S. 453, 467 (1938). -

Respondent also suggests that applica-
tion of the statute leads "to unreasonable
results In that it would be impossible for
a producer to ever entirely free himself
because of his misguided judgment at any
time subsequent to June 1, 1937." Re-
spondent's argument seems to be that
because the statute does not specifically
and expressly provide machinery where-
by a producer whose government con-
tracts have been cancelled and termi-
nated pursuant to action under section
9 can regain eligibility for such contracts,
it would be improper to make a finding-
that the producer has been violating
those provisions of section 9 which are
expressly declared. It seem sufficient to
note that under section 2 (a) of the Act
the Division is given power to make and
promulgate all reasonable rules and reg-
ulations for carrying out the provisions
of the Act. At this time there seems
little reason to prescribe in detail meth-
ods by which respondent may nurge it-
self of its violations of section 9. Should
respondent subsequently by petition make
appropriate application to the Division
for reinstatement In good standing and
make adequate showing that it is no
longer in violation of section 9, an appro-
priate order will be entered and the-de-.
partments and agencies affected will be
promptly notified of respondent's re-
newed eligibility for future government
contracts. At the present time, however,
the record shows that respondent is vio-
lating the provisions of section 9. Under
these circumstances, I am bound by the
statute to certify my finding of such vio-
latios" to the agencies or departments
concerned.

I shall consequently certify to the af-
fected departments or agencies of the
United States the following findings:

(1) Pursuant to a complaint Sled by
Local Union No. 6920 of the United Mine
Workers of America, District No. 15, the
Bituminous Coal Division has conducted
a proceeding to determine whether or
not the Albuquerque and Cerrillos Coal
Company of Madrid, New Mexico, a pro-
ducer of bituminous coal in District No.
18, is complying with the provisions of
section 9 (a) of the Bituminous Coal Act
of April 26, 1937, (50 Stat. 73, 15 U.S.C.
Sec. 828 et seq.).

(2) In accordance with recommenda-
tions of a duly designated Examiner of

mission v. NeZso Brothers Bond & Mortgage
'6., 289 U. S. 266, 285 (1933); Frischer & Co.

v. Elting, 60 F. (2d) 711, 713-714 (C. C. A. 2,
1932), cert. denied 287 U. S. 649.

the Division who presided at a hearing
held November 10 to November 22, 1941,
I have this diy found that the Albu-
querque and Cerrillos Coal Company is
not complying with the provisions of sec-
tion 9 (a) of the Act and that, contrary
to the public policy of the United States,
it has failed to accord its employees the
right to organize and to bargain collec-
tively with respect to their hours of labor,
wages, and working conditions through
representatives of their own choosing,
without restraint, coercion, or inter-
ference on the part of the Albuquerque
and Cerrillos Coal Company. Rather, I
have found that the Albuquerque and
Cerrillos Coal Company has interfered
with, restrained, and coerced its em-
ployees in the exercise of these rights
guaranteed by the Act.

(3) I have also found that the Al-
buquerque and Cerrillos Coal Company
is a producer supplying coal for the use
of the United States and -various of its
agencies.

(4) As Director of the Bituminous
Coal Division, United States Department
of the Interior, I am -required by law
to certify these findings to all affected
departments or agencies of the United
States. Section-9 (c) of the Act provides
that '"such departnients or agencies shall
thereupon declare the contract for the
supply of the coal of such producer to
be canceled and terminated."

Dated December 5, 1942.
[SEAL] DAN H. WHEELER,'

Director.
IF. R. Doc. 42-12948; Filed, December 7, 1942;

11:32 a. m.]

[Docket No. 3-345)

BURKUARDT CONSOLIDATED COAL CO.

ORDER CORRECTING ERROR IN NOTICE OP AND
ORDER FOR HEARING -

In the matter of Burkhardt Cbnsoli-
dated Coal Co., registered distributor,
Registration No. 1265.

An error having occurred in Notice of
and Orater for Hearing dated Novem-
ber 23, 1942, in the above-entitled mat-
ter as follows:.

In paragraph A(1) of said Notice of
and Order for Hearing it is stated that"approximately 21.875 tons of 2" crushed
mine run coal" were resold to the Summit
County Children's Home, Akron, Ohio,
whereas this coal was in fact resold to
the Akron Pure Milk Company, Akron,
Ohio.

Now, therefore, it is ordered, That the
Notice of and Order for Hearing, dated
November 23, 1942, in the above-entitled
matter, be and it hereby is corrected ac-
cordingly by inserting in paragraph A
(1) thereof "to Akron Pure Milk Com-
pany, Akron, Ohio" immediately preced-
ing said "approximately 21.875 tons of
2" crushed mine run coal,"

Dated: December 4, 1942.
[SEAL) DAN. H. WHEELER,

Director.
[F. R. Doc. 42-12947; Filed, December 7, 1942;

11:32 a.m.]

[Docket No. B-46]

J. 0. PrCHER COAL CO,
ORDER WITHDRAVING NOTICE OF AND ORDER

FOR HEARING, CANCELLING HEARING, AND
TERLINATING MATTER WITHOOT PREJUDICE

In the matter of J. 0. Pitcher Coal
Company, registered distributor, Regis-
tration No. 7341, respondent. ,

The above-entitled matter having been
Instituted by a Notice of and Order for
Hearing dated October 24, 1941, and an
answer having been filed herein by said
respondent on December 1, 1941, in which
it was stated that the discounts In excess
of the maximum allowable discounts re-
ferred to In said notice were accepted by
the Distributor as a result of an honest
mistake and have been returned to the
producer; and

The hearing having been postponed by
Order of the Acting Director dated De-
cember 4, 1941, to a date and place to be
thereafter designated by an appropriate
order. and

The Director, upon the basis of said
answer, and other information in the
possession of the Division, being of the
opinion that said Notice of and Order
for Hearing should be -wlthdrawn, that
the said hearing should be cancelled and
that the above-entitled matter should be
terminated without prejudice;

Now, therefore, it is ordered, That the
iaid Notice of and Order for Hearing
dated October 24, 1941, be and the same
hereby is withdrawn; and

It i" further ordered, That the hearing
heretofore scheduled in the above-en-
titled matter be and the same hereby is
cancelled; and

It is further ordered, That the above-
entitled matter be and the same hereby
is terminated without prejudice.

Dated: December 4, 1942.
[SEAL] DAN H. WHEELER,

Director.

IF. R. Doc. 42-12946; Filed, December 1. 1042;
11:32 a. in.]

FEDERAL COMMUNICATIONS COM-
MISSION.

ORDER REQuEsTING CERTAIN INFORLATION
To all radio station licensees:
Pursuant to a recommendation of the

Board of War Communications, the Fed-
eral Communications Commission re-
quests each licensee to submit imme-
diately the information called for In the
attached form.' Upon receipt of this In-
formation from all stations, It Is ex-
pected that the Commission In coopera-
tion with the War Production Board will
work out a plan for the voluntary re-
distribution of surplus and salvageable
radio equipment.

The purpose of this program Is to sup-
ply to all radio licensees, as well as to
government war agencies and others In-
terested, information relative to the
availability of surplus or salvageable
material. It is anticipated that this
will permit some stations to continue un-
interrupted operation which might oth-
erwise be forced to remain silent for

10240



FEDERAL REGISTER, Tuesday, December 8, 19-12

temporary periods, and at the same time
will not require the use of materials and
manufacturing facilities urgently needed
for essential war purposes. -This will
also permit stations to dispose of equip-
ment which is of no use to them.

Selling prices should not be quoted.
it is understood that the listing of the
information sought does not necessarily
constitute an offer to sell. However,
items which the station is willing to sell
should be indicated byan asterisk. This
is merely a means of making the infor-
mation available to interested parties.

In completing the questionnaire it is
requested that even though the item
listed is a unit of standard manufacture,
that adequate description be given to
properly identify it both as to its general
nature and as to its characteristics such
as size, power, frequency range, emission,
resistance, capacitance, scale, etc. In-
formation relative to condition of equip-
ment should be specific in all cases, and
if the categories mentioned are inade-
quate or not applicable, further expla-
nation should be given.
- Junk, scrap or equipment which can-

not be repaired should not be listed.
However, these should be otherwise dis-
posed of in the interest of the war effort.
Transmitters which are presently li-
censed (including those for which a con-
struction permit is t outstanding) or
which are registered under Order 99
should not be listed. The normal spares
to the licensed equipment should not be
listed; all other equipment should be.

The returned questionnaires will be
analyzed, cataloged by items of equip-
ment and distributed as a Federal pub-
lication. In order that this program
may be effective the information must be
current. Therefore, when material
listed is no longer available or when ad-
ditional material becomes available, the
Commission should be so advised imme-
diately.

The questionnaire should be completed
and returned not later than December 10.
1942, to the Federal Communications
Commission, Engineering Department,
Surplus Equipment Section, Washington,
D.C.

[SEAL] T. J. SLOWI,
Secretary.

NovE=ER 20, 1942.

IF. R. DoC. 42-12938; Filed, December 5, 1942;
11:43 a. m.]

OFFICE OF DEFENSE TRANSPORTA-
TION.

[Special Order ODT B-33]

BALCER BROTHES MOTOR COACH COMPANY,
INc., AND HURON SHORE Bus LINE

COORDINATED OPERATION BETWEEN BAY CITY-
ALPENA, MICHIGAN

Upon consideration of the application
for authority to coordinate motor vehi-
cle service in the transportation of pas-
sengers filed with the Office of Defense
Transportation by Balcer Brothers Mo-
tor Coach Company, Inc., a corporation,

'Form filed as part of the original docu-

ment.

No. 239-9

Bay City, Michigan, and Albert Rivet,
doing business as Huron Shore Bus Line,
Alpena, Michigan, pursuant to § 501.49
of General Order ODT 11 [7 F.. 4389],
and in order to assure maxIum utiliza-
tion of the facilities, services, and equip-
ment of common carriers of passengers
by motor vehicle, and to conserve and
providently utilize vital equipment, ma-
terlal, and supplies, including rubber, the
attainment of which purpozes Is essential
to the successful prosecution of the war,
It is hereby ordered, That:

1. Balcer Brothers Motor Coach Com-
pany, Inc., a corporation, shall operate
a through service of not to exceed two
round trips daily between Bay City and
East Tawas, Michigan. Albert Rivet
shall operate a through service of not
to exceed two round trips daily between
East Tawas and Alpena, Michigan. Such
service shall make direct connections at
East Tawas so as to provide a coordi-
nated through intrastate service.

2. Balcer Brothers Motor Coach Com-
pany, Inc., a corporation, shall not ex-
tend or inaugurate service between East
Tawas and Alpena, Michigan. Albert
Rivet shall suspend service between East
Tawas and Bay City, Michigan, and
forthwith shall file with the Michigan
Public Service Commission a notice de-
scribing the operations to be suspended
in compliance herewith.

3. The carriers forthwith shall file
with the Interstate Commerce Commis-
sion in respect of transportation in in-
terstate or foreign commerce, and with
the Michigan Public Service Commirsson
in respect of transportation in intrastate
commerce, and publish in accordance
with law, and continue in effect until fur-
ther order, tariffs or appropriate supple-
ments to filed tariffs, setting forth any
changes in fares, charges, operations,
rules, regulations, and practices of each
carrier which may be necessary to ac-
cord with the provisions of this order,
together with a copy of this order; and
forthwith shall apply to said commis-
sions for special permission for such tar-
iffs or supplements to become effcctive on
one day's notice.

4. The provisions of this order shall
not be so construed or applied as to re-
quire or permit either carrier to perform
any transportation service, the perform-
ance of which by it is not authorized
or sanctioned by law.

5. Communications concerning this
order should be addressed to the Division
of Local Transport, Office of Dafense
Transportation, Washington, D. C., and
should refer to "Special Order ODT B-
33".

This Special Order ODT B-33 shall
become effective December 17th, 1942,
and shall remain in full force and effect
until the termination of the present war
shall have been duly proclaimed, or until
such earlier time as the OMce of De-
fense Transportation by further order
may designate.

Issued at Washington, D. C., this 7th
day of December, 1942.,

Josm'xr B. Z~srm- in,
Director of Delsesc Transportation.

[P. R. Doc. 42-12945; F led. December 7, 1942;
11:21 a. .]

OFFICE OF PRICE ADMINISTRATION.
LOrder 3 Under LPR 1361
BIrCO, lxiCORPOATED

ORDER ADJUSTING LLUU pRCES
Order No. 3 Under § 1390.25 (a) of

Maximum Price Regulation No. 136, as
Amended-Machines and Parts and Ma-
chinery Services.

Adjustment of maximum prices for
machinery services performed by Bitco,
Incorporated.

For the reasons set forth In an opinion
Issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, as
amended, and Executive Order No. 9250
and § 1390.25 (a) of Maximum Price
Regulation No. 136, as amended, It is
hereby ordered, That: I

(a) The maximum price to any pur-
chaser for any machinery service per-
formed by-Bitco, Incorporated, on bits
and drill rods shall be determined in ac-
cordance with § 1390.9 of Maximum Price
Regulation No. 136, as amended, except
that there may be added to such maxi-
mum price the amount of the additional
direct labor cost of performing such serv-
ice resulting from an increase in wage
rates authorized by the War Labor Board
on November 10. 1942 in Case No. BWA
251: Provided, That all prices increased
pursuant to this Order are filed with the
Office of Price Adminlstration. Washing-
ton, D. C., within ten days after they
have been computed, together with a de-
tailed explanation of the manner in
which they were computed.

(b) This Order No. 3 may be revoked
or amended by the Office of Price Ad-
ministration at any time.

(c) This Order No. 3, under § 1390.25
(a) of Maximum Price Regulation No.
136, as amended, shall become effective
December 4, 1942.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 7871)

Issued this 4th day of December 1942.
Lou Hsxnzsor,

Administrator.
[F. R. Doc. 42-12506; Filed. December 4,1942;

4:60 p. m.]

[Order 49 Under NPR 183]

G~nMAX, In..
APPROVAL OF A zaXAIU7I PRICE

Correction

In paragraph (a) of Order 49 under
Maximum Price Regulation 188 appear-
ing on page 9402 in the Issue for Satur-
day, November 14.1942, the price quoted
should be $21.60 Instead of $26.20.

[Sutpenrion Order 1741
A=n J. 311Pn

oIDEn IrsfniCT=G TI o sACTIO.NS
Aram J. LaPlerre, doing business as

LaPlerre Auto Supply Company, 149-151
Cumberland Street, Woonsocket, Rhode
Island, hereinafter called respondent,
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was duly served with a notice of specific
charges of violations of Revised Tire
Rationing Regulations and of Ration.
Order No. 5A, Gasoline Rationing Regu-
lations, issued by the Office of Price Ad-
ministration. Pursuant to the notice a
hearing was held on -October 14, 1942, in
Providence, Rhode Island. There ap-
peared a representative of the Office of
Price Administration and respondent.
The evidence pertaining to the charges
was presented before an authorized pre-
siding officer. The matter having been
considered by the Deputy Administrator
in Charge of Rationing;, it is hereby
determined that:

(a) Respondent is a dealer in gasoline
and operates a filling station and auto
supply store known as LaPierre Auto
Supply Company, at 149-151 Cumberland
Street, Woonsocket, Rhode Island.

(b) Respondent has violated Ration
Order No. 5A, Gasoline Rationing Regu-
lations, ( 1394.1502), in that on numer-
ous occasions between July 22 and Sep-
tember 21, 1942, respondent transferred
gasoline to consumers in exchange for
coupons Class A, No. 2 and on numerous
occasions between September 22 and
October 6, 1942, respondent transferred
gasoline to consumers in exchange for
Class A,1Vo. 3 coupons.

(c) Respondent has violated Ration
Order No. 5A, Gasoline Rationing Regu-
lations, (§ 1394.1503), in that on numer-
ous occasions between August 9 and Sep-
tember 22, 1942, resiondent transferred
gasoline to a consumer, Roland Joseph
Allard, and into the fuel tank of his
motor vehicle in exchange for coupons
from a coupon book that was not issued
for and did not bear the identification
of the vehicle into which the transfers
were made.

(d) Respondent has violated Revised
Tire Rationing Regulations (§ 1315.401),
in that on July 25, 1942, respondent
transferred three (3) new tires and two
(2) new tubes without receiving in ex-
change therefor any certificate isrued
by a War Price and Rationing Board,
authorizihg such transfers. Such trans-
fers Were not within any of the classes of
transfers of tires permitted by the pro-
visions of the Revised Tire Rationing
Regulations to be made without the ex-
change of certificates or portions of cer-
tificates.

(e) Respondent'has violated Revised
Tire Rationing Regulations (§ 1315.1003),
in that between February 28 and Oc-
tober 1, 1942, he failed to take any in-
ventory of the new tires and tubes in his
possession and failed to file any quarterly
reports.

Because of the great scarcity and criti-
cal importance of gasoline and rubber
in Rhode Island, violations of the Gaso-
line Rationing Regulations and the Tire
Rationing Regulations-have necessarily
resulted in the diversion of gasoline and
rubber from military and essential civil-
ian uses into nonessential uses in a man-
ner contrary to the public interest and
detrimental to the national war effort.
It appears to the Deputy -Administrator
in Charge of Rationing from the evidence
before him that further violations of the
Gasolie Rationing Regulations and the
Tire Rationing Regulations by respond-
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ent are likely unless appropriate admin-
istrative action is taken, It is therefore
ordered:

(f) That during the period from 12:01
A. VL December 10, 1942, to 12:01 A. M.
February 7, 1943,

(1) Respondent shall not accept any
deliveries or transfers of, or in any man.
ner directly or indirectly receive from
any source any gasoline for resale.

(2) Respondent shall not trdnsfer or
deliver or otherwise trade or deal in
gasoline.

(3) No person shall in any manner, dl-'
rectly or indirectly, transfer or deliver
any gasoline to respondent for resale.

It is further ordered:
(g) That during the period from De-

cember 10, 1942, to December 31, 1944,
unless otherwise ordered by the Deputy
Administrator in Charge of Rationing,

(1) Respondent shall not accept any
transfers or deliveries of, or in any man-
ner directly or indirectly receive from
any source any new or used tires or tubes,
recapped tires, or retreaded tires for
resale.

(2) Na person shall in any manner,
directly or indirectly, transfer or deliver
any new or used tires or tubes, recapped
tires or retreaded tires to respondent for
resale. -3 ,

(3) Respondent shall not directly or
indirectly transfer, or otherwise deal or
trade in new. or used tires or tubes, re-
capped tires or retreaded tires: Provided,
however, That respondent may make
transfers of his stocks thereof in his pos-
session at the time this Suspension
Order No. 174 is served upon him, with
the prior approval and under the super-
vision of the Regional Administrator of
the Office of Price Administration. for
Region I.

(h), Any term used in this Suspension
Order No. 174 that is defined in the Re-
vised Tire Rationing Regulations or in.
Ration Order No. 5A, Gasolifie Rationing
Regulations, shall-have the meaning,
therein given it.
(Pub. Law 421, 77th Cong.; Sec. 2 (a)
of Pub. Law 671,76th Cong.; as amended
by Pub. Laws 89 and 507, 77th Cong.;
E.O. No. 9125 (7 F.R. 2719) ; WPB Direc-
tive No. 1 (7 F.R. 562) and Supplement-
ary Directive No. 1Q (7 F.R. 9121))

Issued and effective this 5th day of
December 1942. '

PAUL M. O'LARY,
Deputy Administrator.
in Charge of Rationing.

[F. R. Dbc. 42-12916; Filed, December 5, 1942;
11:27 a. m.]

[Suspension Order 177]
BENJAIN COHEN AND SAI=UEL LA PoucHE

ORDER RESTRICTING TRANSACTIONS
Benjamin Cohen and Samuel La

Pouche, doing business as Supreme Min-
eral Wat~er Company and Liberty Club
Beverages, 69 Bath Street, Providence,
Rhode Island, hereinafter called re-
spondents, were duly served with a notice
of specific charges of violations of Ration
Order' No. 3, Sugar Rationing Regula-

tions, issued by the Office of Price Ad-
ministration. Pursuant to the notice, a
hearing was held on October 15, 1942, In
Providence, Rhode Island. There ap-
peared a representative of the Office of
Price Administration and respondents,
The evidence pertaining to the charges
was presented before an authorized pre-
siding officer, The matter having been
duly considered by the Deputy Admin-
istrator in Charge of Rationing, it is
hereby determined-that:

(a) Respondents use sugar in their
business of manufacturing bottled bev-
erages and soda waters for sale at whole-
sale.

(b) Respondents have v i o lat te d
§ 1407.82 of Rationing Order No. 3, Sugar
Rationing Regulations, in that on August
3, 1942, respondents accepted delivery
of 10,000 pounds of sugar without sur-
rendering any sugar purchase certificate
therefor until August 7, 1942; such de-
livery was not within the class of deliv-
eries of sugar permitted by Ration Order
No. 3 to be made without the surrender
of a sugar purchase certificate at or bo-
fore the time of delivery of such sugar.

Because of the great scarcity and crit-
ical importance of sugar in the United,
States, respondents' violations of the
Sugar Rationing Regulations have re-
sulted in the diversion of sugar from linl-
itary and essential civilian uses to non-
essential uses in a manner contrary to
the public interest and detrimental to
the national war efort. It appears to
the Deputy Admiilstrator in Charge of
Rationing that further violations of the
Sugar Rationing Regulations by re-
spondent are likely unless appropriato
administrative action Is taken. It is
therefore ordered:

(c) That the total allotment of sugar
which respdndents would otherwise be
entitled to receive and use during the
period commencing January 1, 1942, and
ending February 28, 1942, shall be re-
duced by 10,000 pounds.

(d) Any terms used in this Suspension
Order No. 177 that are defined in Ra-
tioning Order No, 3, Sugar Rationing
Regulations, shall have the meaning
therein given them.
(Pub, Law 421, 77th Cong,; Sec. 2 (a) of
Pub. Law 671, 76th Cong., as amended by
Pub. Laws 89 and 507, 77th Cong.; EO.
9125 (7 F.R. 2719); W.P.B. Directive'No.
1 (7 F.R. 562) and Supplementary Direc.
tive No. 1E (7 F.R. 2965)

Issued and effective this 5th day of De-
cember 1942.

PAUP M. O'LEARY,
Deputy Administrator
in Charge of Rationing.

[F. R. Doc. 42-12917; Filed, December 5, 1042;
11:27 a. m.]

EssEx RUBBER CO.
ORDER REQUIRING THE FILING Or CERTAIN

INFORDIATION

A statement of the reasons for the Is-
suance of this order has been Issued
simultaneously herewith and filed with
the Division of the Federal Register.

Pursuant to the authority vested In
the Price Administrator by section 202
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of the Emergency Price Control Act of
1942, as amended, It is )iereby ordered
that:

(a) Essex Rubber Company shall file
with the Office of Price Administration
in Washington, D. C., the following in-
formation, not later than-December 19,
1942, with regard to each grade and qual-
ity of reclaimed rubber either in produc-
tion between February 15, 1942, and the
effective date of this order or in inven-
tory on the effective date of this order,
and within 15 days after starting pro-
duction or inventory with regard to each
grade and -quality Of reclaimed rubber
not in production between February 15
and the effective date of this order and
not in inventory on the effective date
of this order:

(1) Stock number;
(2) Trade name;
(3) Grades of scrap rubber used in

production;
(4) Specifications of reclaimed rub-

ber, including rubber hydrocarbon con-
tent, specific gravity, and color;

(5) Selling-prices for all sales of all
grades and qualities of reclaimed rubber
which were not sold by Essex Rubber
Company during the period between No-
vember 5, 1941 and December 5, 1941,
and for which no list price or quoted
price was in effect during that period.
(b) Effective date. This order re-

quiring the filing of certain information
by specified rubber manufacturers shall
become effective December 5, 1942.
(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F R. 7871)

Issued this 5th day of December 1942.
LEON HENDERSON,

Administrator.

[F. R. Doe. 42-12915; Filed, December 5, 1942;
11:26 a. i.]

[Order 2 Under MPR 189]

BAMr-WEITELE- COAL COMPANY

ORDER GRANTING ADJUSTMIENT

Order No. 2 Under Maximum Price-
Regulation No. 189-Bituminous Coal
Sold for Direct Use as Bunker Fuel-
Docket No. 3189-1.

For the reasons set forth in an opin-
ion issued simultaneously herewith and
pursuant to the authority vested In the
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Order No. 9250, and in accord-
ance with § 1340.307 (a) (2) of Maxi-
mum Price Regulation No. 189, It is or-
dered:

(a) The Baker-Whiteley Coal Com-
pany, Baltimore, Maryland, may sell and
deliver, and any person may buy and
receive bituminous coal described in
paragraph (b) at prices not in excess of
those stated therein, for bunker fuel use.
7(b)-Run-of-mine (Size Group 3)

coals produced by The Berwind-White
Coal Mining Company at its Eureka
Mines Nos. 35, 37,40 and Maryland Shaft
Mine (Mine Index Nos. 155, 158, 160, and
312, respectively), in District No. 1 may
be resold by the said Baker-Whiteley
Coal Company for bunker fuel use in
Baltimore harbor, at a price from bins

not in excess of $5.95 per net ton to
regular customers and not in excess of
$6.05 per net ton to spot customers.

(c) Within thirty (30) days from the
effective date of this Order, said Baker-
Whiteley Coal Company shall notify all
persons purchasing its coals of the ad-
justments granted by this order.

(d) This Order No. 2 may be revoked
or amended by the Price Administrator
at any time.

(e) Unless the context otherwise re-
quires, the definitions set forth in Sec-
tion 1340.308 of Maximum Price Regu-
lation No. 189 shll apply to terms used
herein.

(f) This Order No. 2 shall become ef-
fective December 5, 1942.

Issued this 5th day of December 1942.
LEoN HmnD-so:u,

Administrator.
[F. R. Doe. 42-12935: Filed, December 5, 1942;

12:06 p. m.1

SECURITIES AND EXCHANGE C03-
MISSION.

[File No. 1-29C41
TRAnAs.aERICA CORrO ATiON

ORDER FOR HEARI1O

At a regular session of the Securities
and Exchange Commiss-on held at its of-
fices in the City of Philadelphia, Pa., on
the 3d day of December, A. D. 1942.

In the matter of Proceeding under
section 19 Ca) (2) of the Securities Ex-
change Act of 1934, as amended, to de-
termine whether the registration of
Transamerica Corporation, capital stock,
$2 par valtie should be suspended or
withdrawn.

The Commission having issued an or-
der under section 19 Ca) (2) of the Se-
curities Exchange Act of 1934, as
amended, directing that a hearing be
held to determine whether Transamerica
Corporation had violated sections 12 (b)
and 13 (a) and (b) of the Securities
Exchange Act of 1934, and the rules, reg-
ulations and forms promulgated there-
under, in its application for registratlon
on certain national stock exchanges of
11,590,784 shares of Its capital stock, $2
par value, and In its annual report on
Form 24-K for the fiscal year ending
December 31, 1937; and, If so, whether it
was necessary or appropriate for the pro-
tection of investors to suspend, for a pe-
rlod not exceeding twelve months, or to
withdraw such registration; and

-The hearing pursuant to said order
having been duly convened on January
16, 1939, and having been continued and
adjourned from time to time thereafter;

It is orqered, That the hearing in this
proceeding shall be reconvened on Jan-
uary 18, 1943, at 10:00 o'clock, A. I.,,
in Room 1301, of the Commisson's
regional offices, at 625 Market Street, San
Francisco, California, and shall be con-
ducted before Henry Fitts, an officer of
the Commission, and that said officer
shall enjoy and exercise the same pow-
ers as conferred upon him by the orig-
inal order in this matter Issued Novem-
ber 22. 1938. and that the said hearing

shall continue thereafter at such times
and places as said officer may designate.

By the Commission.
rs,] ORVAL IL. DuBois,

STecretary.

[P. R. Doc. 42-12302; Filed. Dacember 4,1942;
2:48 p. in.]

[File No. 70-6371
AssocrATr Gis AND EL cr.Trc ComAwNY,

Er AL.

VOTICE .REGRDIG riG

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa.,
on the 3rd day of Decembar, 1942.

In the matter of Denis J. Driscoll and
Willard L. Thorp, Trustees, Associated
Gas and Electric Corporation, the Gen-
eral Utilities Company, The Western Re-
serve Power and Light Company and
The New London Power Company.

Notice Is hereby given that a joint
declaration has been filed with this
Commission puruant to the Public
Utility Holding Company Act of 1935 by
Denis J. Driscoll and Willard L, Thorp,
Trustees of Associated Gas and Electric
Corporation ("Agecorp"), a registered
holding company, and by The General
Utilities Company ("General"), The
Western Reserve Power and Light Com-
pany ("Western") and The New London
Power Company ("New London"), each
of which is a suhsldlary of Ageoorp; and

Notice is further given that any in-
terested person may, not later than De-
cember 17, 1942, at 5:30 p. m, E. W. T.
request the Commlssion in writing that
a hearing be held on such matter, stat-
Ing the reasons for such request and the
nature of such interest, or may request
that he be notified If the Commission
should order a hearing thereon. At any
time thereafter, such application, as
filed or as amended, may be granted, as
provided in Rule U-23 of the Rules and
Regulations promulgated pursuant to
said Act. Any such request should be
addresed: Secretary, Securities and Ex-
change Commisson, 18th and Locust
Streets, Philadelphia, Pennsylvania.

All Interested persons are referred to
the said declaration, which is on file
in the office o, the said Commission, for
a statement of the transaction therein
proposed, which Is summarized below:

Agecorp proposes to enter into an
agreement concerning the sale of -the
properties of General, Western, and New
London, for an aggregate base price of
$1,000,000 to several purchasers. The
several purchasers and the amounts they
are to pay for their respective purchases
are set forth as follows:

Raze
Wetern property: purchaserric

Holmea Rural Electric Ca-
oparative, Inc. -.... 4 625. 67

Loraln-Medlna Rural Elec-
tric Cooperative, Inc_- 209,223.30

Village of Lodi -------- 146,739.37
Generalcs prcperty:

Hanccc1:-Wcod Electric'
Cooperative, Inc.__.. 166,843.27

Paulding-Putnam Electric
Coaperative. Inc._.. 85, 093.45

North-Cntral Electric Co-
operative, Inc ----- 23,475.44
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Base
purchase price

General's property--Continutd.
TrIcounty Rural Electric

Cooperative, Inc --------- $96,416.96
Midwest Electric, Inc ------ 47,370.08

New London's property:
Firelands Electric Coopera-

tive, Inc ------------- 170, 201.46

Total Base Purchase Price $1, 000, 000. 00

The declaration contempldtes that
upon the completion of the sale of their
respective properties:

(1) New London will transfer its as-
sets (subject to existing liabilities) to
Western, in consideration for the sur-
render by Western to New London of all
the outstanding stock of New London
(which is now held by Western);

(2) Western and General will transfer
their then remaining assets, mainly the
considerations to be received (subject to
existing liabilities), to Agecorp upon the
surrender to them respectively of all the
outstanding stock and claims against
them; and

(3) The dissolutions of New London,
Western and General, respectively, will
be completed.

Sections 12 -c), 12 (d), and 12 (f)
have been indicated as .the applicable
provisions of the Act, under which the
filing is made.
-By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

IF. R. Doe. 42-12898; Filed, December 4, 1942;
2:48 p. m.]

[File No. 43-139]

OKLAHOAsA tOWVER AND WATER COLIPANY

AND THE MIDDLE WEST CORPORATION
NOTICE REGARDING FILING

At a regular session of the Securities
and. Exchange Commission, held at its
office in the City of Philadelphia, Penna.,
on the 3rd day of December, A. D. 1942.

Notice is hereby given that a declara-
tion or application (or both) has been
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 by the above-named parties; and

Notice is further given that any inter-
ested person may, not later than Decem-
ber 21, 1942, at 5:30 P. M., E. W. T.,
request the Commission in writing that
a hearing be held on such matter, stating
the reasons for such request and the na-
ture of his interest, or may request that
he be notified if the Commission should
order a hearing thereon. At any time
thereafter such declaration or applica-
tion, as filed or as amended, may become
effective or may be granted, as provided
in Rule U-23 of the Rules and Regula-
tions promulgated pursuant to said Act,
or the Commission may exempt such
transactions as provided in Rules U-20
(a) and U-100 thereof. Any such re-
quest should be addressed: Secretary,
Securities and Exchange Commission,
ohiladelph~a, Pennsylvania.

All interested persons are referred to
said declaration or application, which is
on file in the office of said Commission,
for a statement of the transactions
therein proposed, which are summarized
below:

Oklahoma Power and Water Company
proposes, on or prior to December 28,
1942, to pay out of earned surplus $79,-
875 in dividends, being three quarterly
dividends on 17,750 outstanding shares of
its 6% preferred stock, all of which shares
are owned by The Middle West Corpora-
tion, and the company has applied for
such authority in view of a provision
contained in a previous order of the Com-
mission entered under date of May 29,
1942 restricting the company from de-
claring or paying dividends on any class
of its stock without application to and
further order of the Commission. The
payment of the proposed dividend will
pay in full all arrears of dividends on
outstanding shares of preferred stock of
the company. The Middle West Corpo-
ration has joined in the application or
declaration and agrees and proposes,
upon payment of such dividend arrears
in said sum of $79,875, to make capital
contributions aggregating $85,000 to
Oklahoma Power and Water Company,
$50,000 thereof in December 1942, and
$35,000 thereof in January 1943, with the
further condition that the entire sum
so contributed shall be applied to pay-
ment of indebtedness of Oklahoma Power
and Water Company.

By the Commission.
[SEAL] ORvA L. DuBois,

- Secretary.
[F. R. Doe. 42-12899; niied, December 4, 1942;

2:48 p. m.]

[File No. 70-6331
LONE STAR GAS CORPORATION

NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission held at Its
office in the City of Philadelphia, Pa.
on the 2d day of December, A. D. 1942.

Notice is hereby given that a declara-
tion has been filed with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 by the Lone Star
-Gas Corporation, a registered holding
company. The declarant has designated
section 12 (d of the Act and Rule U-44
of the Rules and Regulations promul-
gated thereunder as applicable to the
transactions proposed. All interested
persons' are referred to said document
which is on file in the office of this Com-
mission for a statement of such proposed
transactions which are summarized as
follows:

As part of a Plan of Reorganization
designed to comply with the require-
ments of section 11 (b) (1) of the Pub-
lic Utility Holding Company Act of 1935
and as a step to comply with this Com-
mission's order approving the Plan and
requiring divestment of the properties
or securities of Council Bluffs Gas Com-
pany (Holding Company Act R~elease No.
3865), the declarant proposes to sell all
of the outstanding securities of Council
Bluffs'Gas Company, a gas company
operating in Council Bluffs, Iowa to Ray-
mond A. Smith of Council Bluffs, Iowa,
the nominee of John Nuveen, Jr., of
Kenilworth, Illinois. These securities
consist of 13,500 shares of common stock,
having a par value of $100 each, and a
note with an unpaid principal balance at
October 31. 1942 of $1,000,000 bearing

Interest at 41/2% per annum. The price
to be paid for such securities Is $1,325,000
in cash, subject to adjustments based
upon excess of current assets over cur-
rent liabilities reflected on the balance
sheet of the Council Bluffs Gas Company
at October 91, 1942, which Is estimated
to be $6,500. Declarant proposes to apply
the cash proceeds of said sale toward
the payment of certain outstanding In-
debtedness of the Lone Star Gas Corpora-
tion.

The declarant states that Raymond A.
Smith, nominee of John Nuveen, Jr., has
represented to it that the City of Council
Bluffs, Iowa will hold a special election
on December 9, 1942 for the purpose of
submitting to Its voters, among other
issues, the question of whether the city
shall purchase the properties of the
Council Bluffs Gas Company. Smith
represents that In the event the city elec-
tion carries In favor of purchasing such
properties, Smith and John Nuveen, Jr,
will sell them to the city, pursuant to the
terms of a proposal made to the city by
one Guy C. Myers, fiscal agent of the
city for this purpose, receiving In ex-
change therefor 3% gas revenue bonds
of the city delivered at par In the amount
of the purchase price paid by'Smith and
Nuveen, Jr., to Lone Star Gas Corpora-
tion. Smith further represents that If
the City of Council Bluffs does not pur-
chase the aforesaid properties, Council
Bluffs Gas Company will continue to own
and operate them and that the securities
of the said company will be owned by
Raymond A. Smith or his principal, John
Nuveen, Jr.

It appearing to the Commission that It
is appropriate and In the public Interest
and the Interest of Investors and con-
sumers that a hearing be held with re-
spect to said matters, that said declara-
tion shall not become effective except
pursuant to further order of this Coin-
mission;

It is ordered, That a hearing on such
matters under the applicable provisions
of said Act and rules of the Commission
thereunder be held on December 15, 1942,
at 10:00 a. in., E. W. T., at the offices of
the Securities and Exchange Commission,
18th and Locust Streets, Philadelphia,
Pa., In such room as may be designated
on such date by the hearing room clerk,
At such hearing cause shall be shown
why such declaration shall become effec-
tive. Notice is hereby given of said hear-
ing to the above-named declarant and to
all interested persons, said notice to be
given to said declarant by registered mail
and to all other persons by publication In
the FEDERAL REGISTER.

It is further ordered, That any person
desiring to be heard In connection with
the proceedings or proposing to Intervene
herein shall file with the Secretary of the
Commission on or before December 10,
1942, his request or application there-
for as provided by Rule XVII of the Rules
of Practice of this Commission,

It is further ordered, That Robert P.
Reeder or any other officer or officers of
the Commission designated by It for that
purpose shall preside at the hearing
above mentioned. The officer so desig-
nated to preside at such hearing Is here-
by authorized to exercise all powers
granted to the Commission under section
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18 (c) of the Act and to a Trial Examiner
under the Commission's Rules of Prac-
tice.

It is further ordered, That without
limiting the scope of the issues presented
by said declaration to be considered in
this proceeding, particular attention will
be directed at the hearing to the follow-
ing matters and questions:

1. Whether the consideration to be re-
ceived by Lone Star Gas Corporation
with respect to the securities of the
Council Bluffs Gas Company is unfair or
unreasonable;

2. What terms and conditions, if any,
are necessary to be imposed to insure
compliance with the requirements of the
Public Utility Holding Company Act of
1935 or any rules, regulations, or orders
promulgated thereunder;

3. Whether, and to what extent, the
property account of Council Bluffs Gas
Company contains any inflationary items,
intangibles, or abandoned property,
which should be eliminated prior to dis-
position by Lone Star Gas Corporation,
and what steps, if any, should be taken
to effect any such elimination.

4. Generally, whether all actions pro-
posed to be taken comply with the re-
quirements of said Act and Rules and
Regulations or orders promulgated
thereunder.

By the Commission.
[SEAL] ORvAL L. DuBois,

Secretary.

[P.R . Doc. 42-12901; Filed, December 4, 1942;
2:48 p. m.1

[File No. 59-39]

Nonm AsmRmcA, LIGHT AND PowEa CoM-
PANT AND TE NoTH AxEaircAN Com-
PANY

NOTICE OF FILING, ETC.
At a regular session of the Securities

and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 2d day of December, A. D. 1942.

In the matter of North American Light
& Power Company, Holding-Company
System and The North American Com-
pany.

Notice of filing of petition for exten-
sion of time pursant to section 11 (c) and
order for hearing.

The Commission having entered its
order herein on December 30, 1941, pur-
suant to sectioL 11 (b) (2) of the Public
Utility Holding Company Act of 1935 di-
recting that- North American Light &
Power Company shall be liquidated and
its existence terminated, and further di-

- recting that North American Light &
Power Company and The North Ameri-
can Company shall proceed with due dili-
gence to submit to this Commission a
plan or plans for the prompt liquidation
of North American Light & Power Com-
pany in a manner consistent with the
provisions of said Act;

Notice Is hereby given that on Novem-
ber 30, 1942, North American Light &
Power Company filed a petition request-
ing the entry of an order by this Com-
mission under section 11 (c) of the Act
extending for one year the time for com-
pliance with the order of December 30,
1941, above described.

All interested persons are referred to
said petition which Is on file in the oMce
of the Commission for full details con-
cerning the petition.

It appearing to the Commission that
it is appropriate In the public Interest
and in the interest of investors and con-
sumers that a hearing be held for the
purpose of considering said petition and
for other purposes;

It is ordercd, That the hearing in'this
proceeding shall be held at the office of
the Securities and Exchange Commission,
18th and Locust Streets. Philadelphia,
Pennsylvania, at 10:00 o'clock A. M. on
the lth day of December 1942, in such
room as may be designated on such date
by the Hearing Room Clerk.

All persons desiring to be beard or
otherwise wishing to participate in the
hearing, should notify the Commission
in the manner provided by the Commis-
sion's Rules of Practice, Rule XM on
or before December 10th, 1942.

At said hearing there will be con-
sidered (1) whether North American
Light & Power Company has exercised
due diligence in Its efforts to comply with
the Commission's order of December 30,
1941, and whether an extension of time
for compliance with said order is neces-
sary or appropriate in the public interest
or for the protection of Investors or con-
sumers, (2) whether It Is necessary or
appropriate for the Commission to apply
to a court in accordance with section
11 (d) of said Act to enforce compliance
with its said order of December 30, 1941,
and (3) whether the above-descrlbed
petition should be granted.

It is further ordered, That William W.
Swift or any other officer or officers of
the Commission designated by It for that
purpose shall preside at the hearing
above ordered. The officer so designated
to preside at such bearing is hereby au-
thprlzed to exercise all powers granted
to the Commission under section 18 (c)
of the Act and to a trial examiner under
the Commission's Rules of Practice.

It is further ordered, That the Secre-
tary of this Commission shall serve no-
tice of this order by mailing a copy
thereof by registered mail to North
American Light & Power Company and
The North American Company and that
notice shall be given to all other persons
by publication thereof In the Fkmm.L
Rasmosr.

By the Commission.
[ SEALI OnvAL L. DuBois,

Secretary.

[P. R. Doc. 42-12900; Filed, Dccmbcr 4, 192
2:48. p. m.]

[File 14o. 51-321

NOnTH SHMOn GS CoMpsxr, Er AL.
0a11 ViT-H rasrPxcT TO PAT=T Or a s

AD ExPSES

At a regular session of the Securities
and Exchange Commission held at its
ofice In the City of Philadelphia, Pa.,
on the 3d day of December, A. D. 1942.

In the matter of North Shore Gas
Company, North Shore Coke & Chemical
Company and North Continent Utilities
Corporation.

North Continent Utilities Corporation,
a registered holding company, and
North Shore Gas Company and North
Shore Coke & Chemical Company, sub-
sidl,,kries of North Continent Utilities
Corporation, having filed applications
and declarations under section 11 (e)
and other applicable sections of the Pub-
lic Utility Holding Company Act of 1935,
with respect to a plan of reorganization
for the North Shore Gas Company and
North Shore Coke & Chemical Company;

The Commission having entered an or-
der on November 13, 1941, approving,
with certain conditions and reservations,
the said plan of reorganization, but re-
serving jurisdiction with respect to the
payment of fees and expenses incurred
or to be inctirred In connection with the
plan, and directing that the applicants
file with the Commission a notification
and itemized statement of such fees and
expenses;

The applicant companies and- various
claimants having filed statements with
'espect to the fees and expenses requested
herein; a hearing having been held
thereon after due notice; the Public
Utilities Division of the Commission
having issued to the various claimants its
Proposed Findings and Opinion with re-
spect to the reasonableness and alloca-
tion of the fees and expenses requested
herein; various claimants having raised
certain objections to the Proposed Find-
ings and Opinion of the Public Utilities
Division and oral argument having been
held thereon before the Commission;

The Public Utilities Division having
made certain recommendations as to the
allocation of certain fees and expenses,
and having recommended that Jurisdic-
tion be released as to such reasonable-
ness;

No objections having been made by any
claimant to these recommendations con-
taned n the Proposed Findings and
Opinion and It appearing to the Commis-
slon that such recommendations should
be adopted in all substantial respects
and that it would be appropriate for the
Commission to issue its order at this time
with respect to the allocation of the fees
or expenses of such claimants;

The Commission having considered the
record;
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It is ordered, That the following fees
and expenses be, and they hereby are
allocated against North Shore Gas Com-
pany, North Continent Utilities Corpora-
tion, and the funds reserved for the ex-
penses of the liquidation of the North
Shore Coke & Chemical Company, in the
following manner:

Allocatedagainst: Funds
reserved
for ex-
penses

North dationol
Claimant or expenditure north Quit- North-as e ent ShoreUtilities CokeCom- Corpo- Chem

pany rattan teal
Com-
pany

Electreporter, Inc -------- $1, 604.33 $752.17 ......
Hall & Hulse ------------- SOL 50 ---------........
Koppers Co --------------- 916.05 - --------
Harris Trust and Savings

Bank -------------------- 1 , 2m 00 .............
Continental Illinois Na-

tional Bank and Trust
Co. of Chicago ---------- , 24.20.............

Federal stamp tax on new
securities ----------- --- 5,781.27 ................

Lincoln Printing Co. ------- 0,046.39 1,971.80 .
R. R. Donnelly & Sons Co: 7,228 9 .............
Neely Printing Co.2 ........ 035 201.12 .
D. F. Keller & Co -2_ , 734........... -- ..--
McCormick & Henderson,

Inc-- 25...2.-.-.-----.. 256.0
'The ColumbianBank Not

Co ------------------ 2, 91. .--------- 22.00
Rtobbins Conveying Belt

Co ------------------- S.00 ---------.....
Schwartz & Co., Inc -------- 200.00 .............
P. N. 1bterson & Co-_.'... 165.00 ...............
The Hubert Co ------------ 100.00 .............
Thomas Killian ------------ 50.00 -.--............
L. G. Clarke -------------- 15.00..--.--......

feDonald Electrical Co._. 30.00.----
IcKinney Steel and Sales
Co ----------------------- 25.00..............

J. O'Connor ---------------- 0 90 ---------.....
0. 0. Swanson ------------- 15.00..............
Waukegan Glass Co ---------- 5.00..............
S. F. Graves --------------- 8.10 ..............
fRoss Richards Reporting

ageney ---------------- 61.25-------------
Lake County Recorder - 4.. 4................
City National Bank &

Trust Co ----------------- 6.33---.............
North Continent Mines,

Inc ---- _--------------- 45.73..............
M1yron Bradley- ::::: - ___- 6.67 3.33 .
3. .Hart--- ...- --------- 36.6 18.32..-'"
Illinois Commerce Com-

mission ------------------ 6.67 3.33 ......
Public Service Commission

of Wisconsin ------------- 1.33 ., -------
Directers' fees of Chemical

Co ------------------------------- -- 220. 00
Lamberty Co ---------------------------- - 3.00
Secretary of State, Dela.

ware --.-------------.--------- --------- 141.78
Corporation Trust Co --------------- ---- - 114.47

Total --------------- 3 9, .52 $2,030.74 .25

I Par Hurd & Blelchmann counsel to the applicant
companies, has advanced to Lincoln Printing Company
$5,000 on behalf of the applicant companies. The sums
payable therefore, to Lincoln Printing Company by
Noith dontinent Utilities Corporation and North Shore
Gas Company will be reduced by $4,105.21 and $S94.79,
respectively, accordingly, of the amount of the bill of
Lincoln Printing Company allocated against North
Shore Gas Company, 4,941.18 is payable to Lincoln
Printing Company and $4,105.21 to Pam, Hurd and
Itelehmann; and of the amount allocated against North
Continent Utilities Corporation, $1,077.0145 payable to
Lincoln Printing Company,and $594.79 to Pam, Hurd &
Reichimann.

2 North Shore Gas Company has already paid Neely
Printing Company $34.02 on account, leaving a balance
payable by North Shore Gas Company of $59.33.

In certain instances, as shown in the
following table, North Shore Gas Com-
pany has made payments on account
which are in excess of the amounts al-

located to it. In these Instances North
Continent Utilities Corporation shall re-
imburse North Shore Gas Company in
the amount of such excess as follows:

Amount allocated agalrtn- Amount to bo
reitiaurted ty

'orth Conti-
Claimants and expenditures North C711. Amount psld nuit Clttlt#co

North Shore Nrth oUt. on account by Corporatlon to
Gas Company Cor a s North Shore North hore,on Gas Company Ga Company

Electreporter, In c .... .... ........ $1,04.23 52. 17 $2,214.00 W)0. 07
MYron Bradley ................ -. 6.67 3.33 10.00 3,33
J. G. Hart a rt-------------------------............. 35.64 18.32 64.90 15.32
Illinois Commerce Commison -------------------- 0.67 3.33 10. CO 3.33
Public Service Commission ofWisconsin -------- 1.33 .07 2.00 .07

Totals --------------------------------------- $1,055.64 $777.82 $2,290.00 QG-35, 32

It is further ordered, That jurisdiction
be and hereby is released as to the rea-
sonableness of the aforesaid fees and
expenses.

It is further ordered, That jurisdiction
be and hereby is reserved as to the re-
mainder of the fees and expenses, ap-
plications with respect to which have
been filed heretofore in this proceeding.

IsEALJ ORvAL L. DuBois,
. Secretary.

[F. R. Doc. 42-12918; T9iled, December 5, 1942;
11:42 a. m.]

[File No. 59-4]

ENGINEERS PUBLIC SERVICE COMPANY

NOTICE OF FILING OF APPLICATION FOR AN
EXTENSION OF TIME AND ORDER FOR HEAR-

ING --

At a regular session of the Securities
and Exchange .Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 3rd day- of December,
1942.

In the matter of Engineers Public
Service Company and Its Subsidiary
Companies-Respondents.

The Commission having heretofore by
its order dated December 29, 1941 pur-
suant to section 11 (b) (1) of the Public
Utility Holding Company Act of 1935
ordered Eigineers Public Service Com-
pany to divest itself of its interest in
the securities of Missouri Service Com-
pany, The Northern Kansas Power Com-
pany and The Western Public Service
Company, a Delaware corporation:

Notice is hereby given that Engineers
Public Service Company has filed an ap-
plication pursuant to section 11 (c) of
said Act for an extension of an additional
year within which to comply with the
Commission's order of December 29,
1941;

It appearing to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that a hearing be held to con-
sider said application:

It is hereby ordered, That a hearing
on said application under the applicable
provisions of the Act and the rules of tho
Commission thereunder be held on De-
cember 21, 1942, at 10:00 A. M. In the
offices of the Securities and Exchange
Commission, 18th and Locust Streets,
Philadelphia, Pennsylvania;"It is further ordered, That, without
limiting the scope of the Issues presented
by said application, particular attention
will be directed at said hearing to the
following questions:

(1) Whether Engineers Public Serv-
ice Company has exercised due diligence
in its efforts to comply with the order of
the Commission of December 29, 1941;

(2) Whether an extension of an addi-
tional year for compliance with said or-
der of December 29, 1941 Is necessary or
appropriate in the public interest or for
'the protection of Investors or consumers:

It is further ordered, That William W.
Swift or any other officer or officers of
the Commission designated by It for that
purpose shall preside at the hearing In
such matters. The officer so designated
to preside is hereby authorized to exer-
cise all powers given to the Commission
under section 18 (c) of the Act and to a
trial examiner under the Commission's
Rules of Practice.

It is further ordered, That any person
desiring 'to be heard or otherwise wish-
ing to participate in this proceeding shall
file with the Secretary of the Commis-
sion on or before December 19, 1942 his
request or application therefor as pro-
vided in Rule XVII of the Commission's
Rules of Practice.

It is further ordered, That the Secre-
tary of the Commission shall serve notice
of the entry of this order by mailing a
copy thereof by registered mail to the
respondent and that notice shall be
given to all other persons by publication
thereof in the FEDERAL REGISTrR.

By the Commission.
[SEAL] ORVAL L. Duois,

Secretary.

[F. R. Doe. 42-12919; Filed December 5, 1942;
11:42 a. m.]
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